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On the rilerits the judgment of ROBERTSON, J. refubing to order the arbi-
trator ta state a case was afflrmed.

S. H. Blake, Q.C., and W Ca.çsel.ç, Q.C., for appel!ants. foknson, Q.C.,U
for respondents.

Fr4tm Armnour, C.J.I COUNTY OF S1IA'COE v. BURTON. (Oct. 4.
PrliÉ~al and surety-flond-ilMunic.i/0a /reasurer--A udit- Re*esenltons.

The treasurer of a count", for a number of vears embezzled county fonds,
andi by manipulation of his books deceived the county auditars wvho, frin year
ta year, reported in good faith that his accaunts were correct, and the council
in gnod fatl. adopted the reports. WVhite, i.ù fact. in defau!t ta a large amount,
the defendant, who was a ratepayer resident in thec county and a relative of the
treasurer, becamne, at his rutquest, ore of his sureties, and a'. the time ç-Ps told
in good faith byv some of the county officials that the treasurer's accouats were
correct,

Hed that the auditors, reports so aclopted by the council were not irnplied î
rcpresentations by the council, the incorrectness af Nvhich discharged the
defendant.

Hold aiso, that the statements made b>' the county offlcials did flot bind
the counicil, and that even if they did, having been made in gaod faith, they
formed no defence.

Judgment of ARr~iutyR, C.J., reversed.
Oster, Q.C., and/. A. McCarL4hy, foi- appellants. 4ylesworth, Q.C., and

W A. Boys, for respondent.

From Rose, J.] KLEizR q. LITTLE. [Oct. 4.
Easernent-Rtiht of way-trescritirn- Lanldk»-dI and tenant-Ac akoutedg-

ment b>' tenant.
After a right of way had been enjoyed for more than the period necessary

ta obtain title thereto by prescription the tenant of the dominant tenement,
wichout the knowledge of the owner, gave ta the owner of the servient tene-
ment two pairs of shoes as cansideration for the exercise af thle right

Held, that even if an act af this kcind could in ariy event aiffect the right
that had been acquired, the owner of the dominant tenemient %vas not bound
by what the tenant did %vithout his authority.

Judgment of ROSE, J., aftirmed.!I
Du Vernet a iid Milican, for ap pel la nt. A.'/es worlh, Q. C., fo r res ponde nts.

Fromn Armouir, C.)jJ (Oct. 4.
(;Rnur NOaRTHEtez Tp,ýN:;iT Cuà,tlANv 7,. Al.l.ItNc7r. INSURANCE CO.

Inurance -Miariné insurznce-Coqç(ructio o Polic:y-- C'cnditiain.
The defendants insured a vessel for a stated period, 'Iwhilst runnir.g on

the inland laktuà, rivers and canaIs durnug the season of navigation, ta be laid
up in a~ place af safe'.y during winter motiths tram any extra lhazardous build-
ing."> At the time af the issue of the policy the vesse! was dit a dock in inland

à


