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ENGLISH CASES.

EDITORIAL R.8VIE W OPI CURRENT ENGLJSH
DECISIONS.

(IRexsterod la uccOrdnce with the~ Capyrinht Act.)

STATUrE CVi FRAUDS-SECRET TPUST-]PuRCKHAst AS TRUSTES-PAROL XVKLENCE
01? TItUST-EXPIRESS rRUSr- STATUTE OF LirdiTATIONS-BArNRUi'TCY 01,
TRurTat-LAcits.

Rochefoucauld v. Boustead (1897), 1 Ch. 196, is an important
case,rmore especially because it may be said to give the
quietus to Baril/dt v. I'ckersgill, i Eden 5 15, which for sonme
time past lias been regarded as doubtful autliority, although,
flot definiteiy overruled. The action was brouglit by the
plaintiffs claiming to be cestui que trust, against thie de.
fendant claimed to be lier trustee, and the object of the suit
was to compel the defendant t.o account as trustee in respect
ifnertaeýtae a n ortga o, i which the arrngntbetw een

v of nertin eas in Ceon, n which the aingmnta beeen
the plaintiff and defendant it was alleged the defendant had
purchased from the mortgagees upon a secret trust for the
plaintiff, sub4ect to a lien in the defendant's favor for ail
mnioeys advanced by hini for the purchase or subsequent
working of the estates. The defendant claimed that lie was
the beneficial owner; tliat the trust alleged was not in writ.
ing, and lie relied on the Statute of Frauds as a defence;
tliat the plaintif 's dlaim was bound by the Statute of Limi-
tations or by the defendant's bankruptcy, and by the lacher
of the plaintiff. The plaintiff, in order to prove the trust,
relied on letters of the defendant and the paroi evidence of the
plaint,.f! and others, as affording evidence of its existence,
and one of the principal questions argued was whether under
Bartlett v. Pickersgill tais paroi evidence was admissible, and

.ae Court of Appeal (Lord Halsbury, L.C., and Lindley and
Smith, L.JJ.), came to the conclusion that that case was in.
consistent with the later modern decisions, and was no longer
law ; that tlie statute does not prevent proof of a fraud, and
that it is a fraud wlien land is conveyed to a person as

t trustee, and wlio knows it was so conveyed, to deny the trust,


