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sane as renmOva of ashes frorm an ashpit, and the presurrption would folloil
that the plaintiffdid flot Intend'or agree to perform this work during the terni
of the lea8e.

(4) S. 104, C. 205, R.S.0., on which defenidant e1edoes flot define under
what circumistaflces an owner shall be lable, but on!>' provides for a =.se where
hie !à liable, wherêas s. 62 provicles that costs ineurred in abating a nuisance
%hall be deemed to be money paid for the. use of the person by whose act the
nuisanlce was caused.

(5) 1 think s. 62 would make the. defendant liable for costs of abating the
nuisance, and 1 fail to see b>' what authority hoe can dlaim to be rcimbursed b>'
plaintiff.

(6) If the English law governs in this case it would tnt help the defendant,
athat provides that 'la rate for ordinary annual repairs fahis on the. tenant.e'

ýSee Wroodfall's I Landlord and Tenant " under IlSewers.Rates."
Fron this I wvould hold that whîile the landiord should provide and keep

ini repair a sewer, or as in thua case -, cesspool, as a receptacle for outflowings
(rom a house, the. tenant shotuld sec that the connections and means of
escape should be kept dlean as an ordinary annual repair for his own use and
hieiefit. I have consulted with in> brother judgeb In this matter, and they
;gree with me that tinder the circurnstances the defendant is flot entitled to set

off his claim agitinst the rent.
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DOLE-N V. METROPOLITAN LiFE INSURANCE CO.

Lif'ifluaW Plk-l(r and' rv:4 ht. of inreil etni of beneficià'riés
-A ss4rw1ien1 of Oolicy fo .rectirc tcbt-.Itielgeent for- aebt, e ect of-Los
qi assig:nien- Secondary e'ec-Afdvf-u ~5COrf
Where an insurance %vas e«fected upen the life of a persort for the benefit

of lier father, brothers, and sisters, the plaintiffs,
/I,'!,, that the beneficial interest in the policy, as soon as it was issucd.

vested in the plaintiffs, and the contract of the insurers being te pay them the
iiioneys payable under the policy the. insured coult. flot b>' any act of hors
(leprive them of tihe interest se vested in them, or of their riglit to cal! upon the
ilstirers for paynient ; and an assignmcent mado by her te a st-tnger te accure
a delit lhad no effect upon such interest or right of thcei~~if but an
assigtinient made b>' the father to such stranger was effectuai to transfor his
individual beneficial interest and riglit ;and the assignec, under the circuni-
statices ini evidonco, becamne the mortgagee of such inté'-est and right , and the.


