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It seoins to mna te lie clear that iliese two per-
sons canuet say ihat shey have antered iet snod
an unreasonabie coenant as ibis-thnt, nltlieugh
tle oe pnrty la in possession cf tle promises,
and the other party cannet enter te viaw the
state cf repaira, yet ibat the latter is te lie
bound nt its parul te keep the promises in repair,
île ugi hia bave no notice of, and nu men of
knowiug, the repaira that are waniod ; and it la
worth whiie remembering that ibis is an action
te recever damages tbat have beau caused by
reasen ef the nen-rapair, and net marely te ra-
cover sudh amenut cf damages as 'wouid suffie
te put the buildings in rapair. In my opinion
îhe parties did contemplais that the lasser
shouldl not bie bound te repair until le badi re-
ceivod notice frein the iessee îlot repaira were
uacessary, and my opinion as te the necessiiy et
sucli a notice is mccl sirengtliened by the obiter
dicta of the two lenrnad judges lu the case cf
-Mocre v. Clark, 5 Tauni. 96.

The cases are by ne mens clear; semae seem
te incline oe way and seme tle Cther. The
case cf Fletcer v. Pysett, Cro. .Jac. 102, waa
an action en a covenant te assure a copyhald
te the plaintiff ie ho arried the defendant's
daugbter; and lu tlini case ht sas lield thai the
plaintiffneed net allege îlot ha lad given île
father notice cf île marriage baving taken place,
for the defendant wss beund, at bis paril, te
take notice ihereof. The truc rnis mny lie tînt
'tyere the happening cf the particular avent is
lu the exclusive knowledge cf the plaintiff, îhe
defendaut being enly able te guesa or specuinte
as te wbat bas happeuedl, ibera the plaintiff la
beund te give notice thereof. Oua always must
have soe dcclii as te whether it la right te in-
trocluce words whidli île parties have net thons-
salves mode use ef; but, for the roasons I have
given, I thiuk notice was required i0 this casa.

MAUTIN, B-lu my opinion ibis pion is bd;
it sems te uie îlot we differ very souch as te
whlat la goed sauce, and îlot te lutroduce werds
lu ortier te give affect te what we suppose moy
bo the eeauing cf the parties wouid give rise te
great uncertainty. This la an action upen a
coenant lu a bease whlereby the defendant
uundertook te maintain aud keep tbe reof and île
main wnlls and timbers cf îhe demised promise
lu gond repair ai ail times during the tarm.
Thc only doeuce tle defendant sers up lu bis
pla is tînt le haie ne notice cf the ueed cf nny
sucI repaira, but as thlebase la sulent as te the
necessiry ef any notice, tbe plea is, luniny
opinion, a baie oe.

The case cf Vyse v. Wakefield, 6 M. & W, 442,
bas beau relied on by the defendant; but te
apply ihatt decisien te the praseni case it 15
neees'-ary te assume thnt the defeudant ceuld
net acertain wait repaira weme wanteie-an
assomption which 1 an net prepared te moka.
Mr. Cowling, in argning thnt case, stateie ile
generi mie cf law cerrectiy wlien le said tînt
tbe genomal mule cf inw la tbat n Party is net
lionnd te do more ilion the tarins cf Lis conimnet
oblige hueii te do; <anie if the different judgments
lie looked ai it wiil lia seau tînt tbey ail cenftrmn
îlot ruile, for Lard Abinger says tînt île mile te
le collecied frein île cases seens te lie this-
tisai where a party stipulâtes te de a certain
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thing in a certain specifice vent which sony ha-
corne known to him, or with whieb hoecau make
hîmself aequainted, he i8 not entitled to an7
notice, unless lie stipulates for it; but when it
la to do a ihiug which lies within the partieular
knowledge of tlie opposite Party, thon notice
ought te lie given hlm. So Baron Parke lays àt
down as a general ruie tbat a party is not en-
titied te notice uniass ha lias stipulated for i,
but says îlot tliere are certain cases in which,
freo the very nature of tlie transaction, tlie law
raquires notice to bie givon, thougl not express'y
stipulatedl for; and Baron Rolfe ays, wlhere
the law costs an obligation upon a inu h say,-
that it sali le reasonable, but tbot la net so
wliere a party contracta te do a particular oct.
for thon it is bis ewu fanit for entering loto suc'i
a centract. In my opinion, thon, this le nos n
case in whicl notice is required, and 1 think tsýý
plaintiff is eutitled te judgment.

Judyment for the defeodant.

CHZANCERY.

COLMIER V. EuE.
Lien ,Solicitr and elient-Deecis delivered for a spec<_

purpose Generaj lieqn on -Mortgage-Forectosare.
Deeds delivercd te a solicitor for a spectfie purpese on!r

are subject te a general lien for resta iinrnrred p-me
viens te such delivery, uless aueh lien be linuited 1 y
a speeial agreement.

Eax parte Sterling, lO Ves. 268, followed.

tDec. 19, 181O.-19 'Y. R. 318.1

This wns a suit for foreclosure, which invoived
the questip' whetlier deeds which liad been de-
llvered to a solicitor for a specifie purpose only
(bunt witlient ony special agreement), arere suli-
jeet te a general lien for ce ais wbieh lad been
inonurred previously to sucli delivery.

In January, 1868, Mr, Pholpa mortgaged cer-
tain leaseliolda and ail the suacbinery, plant,
carts, waggons, and everytbing upen tlie pro.
mises, te the plaintiff, but the deed was rot
registered under the Bills of Sale Act. la
Novesober, 1868, 'Mr. Phelpa hecame a bankmupt,
and the defeudant Ede was appointod assîgono.
Mr. Pheips ladl effected the mortgage ibrough
bis solicitor, the defendaut Stroîton, and lad
deiiverad to hlm the deeds relating te the pro-
perty, for tlie purposa ef prepftring the mortga ge
doad. Mr. Stretton claimed a general lien upon
tlie titie deeds for ceats iucurred while acting
as Mr. Pheips's solicitor, and proviens te ilie
deeds being delivered te hlma as aboya mentiened,
but ndmitted île priority of the plaintiff

Dickinson, Q. C., and Begg, for the plaintiff.
Greene, Q. C., and J. T. -Prior, for the defen-

dant Ede, conieuded ihat as île deeds had been
delivered te the defendant Sîretton for a specific
purpose only, there couid ho ne lion beyond tInt
purpese. They citod 1'euny v. English, 7 Boav.
10 ; Colyer v. Clay, 7 Beav. 188; 1 Fisher's
Law cf Morigages, 168, O2nd edl, Ba/cie y. Syrnee,
Tura. & Ruas. 87 ; Ex parle Sterliny, 16 Vos.
257 ; Ex perte Pemberten, 18 Vos. 282 ; lie
Bramhead, 5 Dowl. & L. 52. Tlioy aIse con-
tended tînt as thie morigage deed was net rogis-
tered under thse Bis et Sale Act, it was void os
ogainst the assignee in banlsruptcy as te thse
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