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Uliaeess in reference te a road runuing througb
,or rt.,,m ene Ceupty iet anovther; for il inut. as
0' Intt of course, be partly in one counsy and
Par't> in the. other. It could flot dev'iate no as
to be Partly or wboîy, in 80me places in the Oee
County. It muai necessariîy be in both coun-
tilea- Otberwise it wrould b. a, road hiavibg its

m'Iits Stitirely within the one ceuni>.. When yen
are deftlitg vith a continnuns road paasing
througî two counnues you would flot gpeak Of il
as ,* ro0ad -deviating so as in some places te be

or in part within ene )f the counties."

J~îi89gives thu Ceuni> Council exclusive
diferecîot (>Ver every road or bridge dividing

bdIflt townuhips, -although, such road or
bige niay se deviRte as in seme places te lie

'Otirel>. or in part within one township."
8 e111iOn 841, which transfers te the Municipal

cotIOCil the powers of the Magistrates in Quarter
Orss ()n«, provides that lu case "lan>. snch rond

?lugad9 lies iii two or more ceunties, it shal
h"'1 to the Coticil of much counties ;" tbat la,

1B1UlicIerdtani it, eatch ceuni>. shall owu an
Inuch 'f the. rond sis lies vithin its boundaries;-

o 0 oinlt juriedici ion is given anywhere except
ttiler tie 8 2-7ih section, sud I have already, 1

tk Bhown thai thuet does net apply te a road
84a"4througb several counties. Now, in this

841' stion the Legislature 00akcs the distino-

ate roada wbich, lie partI>. in eue count>.
twle Pail> iu another, and ronds which lie be-
thee t'e 0 counties. If they> had meant, unde

the 2 7th section. te inolude roade which run
frJý Oeunty inte anoîher. they> would bave

bYOa, in the. word 6- between" in the 841st sec-
lin rteaof usilag the words .' lyilng iu" two

luU " in-i ub.a,.crtlou 8 of section 842 tIae Ian-
wi , 'arîmd or bridges runeing or being

O' '"l or more towushipa, or beiveeu two or
e4)tiof tle couuty, or betweon the

su yad 411y aijoiuitug couni>. or City., &0."
Itiu01 e<,s ths.î the Legitsbature vas alil, te the.

or tit't.oo .d différence in roads lying ini oee
te towitqhips, and roads l.ying beteeu

* ing t i 1 MIuppose no one vnuld think cf appi>.-

ýbih b' le-ýnt Yoege Ptreet, fer instance,
lutch 1tii

5 frotu aud eut of the. City. of Teronto,
tite eCounty ef York, sn at§ te treat tbis street

th. lOaj 1 *u bettween the City. and count>., and

lb. c11g h ouuîy jurisdictien over it, even
If, 'te et>y; vhich mu8t be the. inevitable reanît,

theu wor 'between,"l is te becelassed
lhues. P'issing through twe adjoiniug: municipe-

180 agiii section 848, ay township

và i P 5su an s0nuhrmnicipality." Doms this
iii sd P&igthrough sud frcm onestowa.

th» "~to a throngh another ? Dees it Uea
~Ithin itOsbIlip, besides maintaining the roe.d

Ovuueàn'w limita, saîel or Mnay aIsO aid lu
%.l, 1 0 in t vher, il has passed b.yond
tIe> l'02its sud la within an4ther municipalit>. ?
t i''e t~ For these reasens, I think that the

1110AlitOi5et tbe defendants here, did net
b, be theè Statut, an>. joint gutk(rity

"er he rid« inquestion, &ad, therefore, coiild
4Ot 'oumde. jointl>. hable for au>. defect ln I.

,W sre pi epareti te apeet lu the. premises of
Chief Jutcm, s te thIiite ofte.

0 Oul cre te the sanie conclusion
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as he hin; but it seema te mej that the counties
myjat b. ce.extensite with the limite of the. town-
ships comping îhcmn roapectively, and these by
the Territoria Act ineet in the Middle of - The
Narrows"1 I tbink each co-unty inuit keep in
rephir the portion of the bridge lyiug witbiu it.

This defence does net appear te bave beeuz
nrged ini tbe court below, nor to bave been mnade
a grotnd of nonsuit, uer the mubject of a motios
agaifst the. verdict for the plaiiutiff. uer is il
Made a distinct ground of appa here; but it

bas beeu urged bore. in argumnt. without ob-
jeotion, aud 1 suppose iuder the firsi reasoc for
appeiil. and if availuble, is, I apj>reh&td. ton.
patent to be overlooked.

RICHARDS, C. J., IlAGAIvy, A. NJLson, J WiL-
sON. J. J., and MOWAT, V. C., coucurred with
DJaAP35S, C. J.

Per Curiam.-Aj'petl dismieied, tl co8Ie.

COM MON LAW CHIAMBERS.

<RePOrt d by zrENTa O'Bats. Esq. Srilr-cit-Loo,
Reportr la Practie Casai andt Chamsbers.

1i Br, MIRON V. MoCaun8.
miv'sm mrJrstcvnRdC of e* obt psy.

ae or se -rbt.-tMe pro@ssriutg.

He)d, 1 That a balance of an account which orlgiaflly ex-
ceeded $200, but bad been reduced by popmeal (net et-
off> to under $100, waa within the juriadction of a Divi-
sion Court.

2. Affidavits, to be used on an application fora prohibition,
should b. eutitlod in the court to whleh aPPltoatlon la to
be mnade, but ahould not be eutitled ln any cause.

3. There le no authority in thia country for a judge to atay
proceodige in court below pouding prohibition.

[Chambers, Dec. 14, 1887.1

À aummons was granted in this inatter by bIr.
justice Morrisen, ou the. 29th November lest,
callieg upon Miron, the plaintiff in a suit lu the
Niuth Division Court of the County of Hastings,
again.st McC,îbe, defendant, and upon the. judie
of the said court, to show cause why a writ of
prohibition should net issue te the r-aid jug. t*
probibit im front further proceediug in the maid
Division Court on the said plaint, aud froni en-
forcing the judgment therein, ou the ground thst

the sad court sud judge had no juriodiction of

the said plaint; and tliat the plaintiV" ciaint le
net within the jurisdiotion of the Division Court.
a.nd se «appears frein the particular$ the"eOf,
being for a balance due upen an Ufl0ttlOd 90-

0 eout exc.eding th in of e $200; and wbhy th.
sid Miroa P.hould Dot psy the. oins of the. appli-
cation; and ini the meantime tises $11 fnirther
proceedinge ln the said court b. -e.sspd.

It appeared thât the summois le thse court
below was issuoed on.the *2grd otoelr lest, état-
ingthe plaiuîiffs lualso et P67 47j.

The particulers of dei ateObed to the &m-
mun clained a balma of 0c@ount, as folleO:s

Tere. MoGabe, D4.,
1867. To, Joeeph Mlzcp, the. 7ointer, Dr..
Màjl. To 6 mieuthe 284 days service, alt

th@. rate cf $84 per mmiith-... 284 66
Caslipeid Mo ................... 2z00

Cr. B.... . . . 19071
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