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Useless §
or f:::) ‘:n reference. to & road running throagh
8 matter 0: county into annther ; for it must. as
Partly in th course, be partly in vne county and
© be pant © other. It could not deviate 80 as
county, l{ or wholly in some places in the one
fes. ot!m.w‘mu.st necessarily be in both coun-
imits egg; ;se it would be a road Naviag its
are de»li,re Yy within the one county. When you
rough tv'vg with a continuous road passing
A8 & roaq uodcm.nn'les, you would not speak of it
‘holly o § eviating 80 as in some places to be
ection 3360 part within one of the counties.”
',"’iﬁdictio“ Kives the County Couneil exclusive
ifforens 1 over every road or bridge dividing
idge. s wnsh)p§, **although such road or
®btirely ory‘ 80 devinte as in some places to lie
In part within one township.”

Secri
Q,)“"i'i‘f:‘h“l. which transfers to the Municipal
essions © powers of the Magistrates in Quarter
OF briges ll3rov.|des that in case * any such road
beloy, g:e les in two or more counties, it shall
as 1 © 0 the Council of »uch counties ;” that is,
WMugh
or “ng;ithe' road as lies within its boundaries;
Sudey 1, ﬂha'J\_x.mdlcxmn is given anywhere except

ink, sh: 27th section, and I have already, 1
'“nning ) WD that that does not apply to a road
Mgy brough several counties. Now, in this
tion, g itmn the Legislature makes the distinc-
an pamo roads which lie partly in one county

tweg, tw’ in auyther, and roads which lie be-
the 3 27[: counties, If they had meant, uader
from oue tection. to include roads which rua
Wyloyeq O&nnty into another. they would have
on, inste.de word ¢ between” in the 341st seo-
Untieg, of using the words ** lying in” two

‘suq::';’.‘ “_’.'ﬁlb-ﬂcﬁon 3 of section 342 the lan-
®ithin o Tonds ar bridges runming or being
Ore ¢, : or more towoships, or between two or
Sonngy uships of the coauty, or between the
Thiy she ud auy adjoiving eounty or city, &c.”
dis!'wc:iws that the Legislature was alive to the
r mwe"“ aud difference in roads lying o one
}hem.' townships, and rouds lying between
Ing thig suppose uo one would think of apply-
Nhich vy kection to Yonge street, for instance,
fto 1he C“’! from and out of the City of Toronto,
28 road “]“{lty of York, so as to treat this street
U8 giyi Ying between the city and county, and
the eitI:g the county jurisdiction over it, even
it, unde Y ; which must be the inevitable result,
Rrouq T the word  between,” is to be classed
Kitjeq, PAssing through two adjoining municipa-
Wy i :'n‘g"?‘.i!.x section $43, any township
&, gy, Yy adjoiniug county *in making, &e.
hip oad or bridge lying between the town-
Bean g g 80y other municipslity.” Does this
3hip ingg " 3l!amg through and from one town.
that the tom, through another? Does it mesn
Within wuship, besides maintaining the road
Maintainiy OWn limits, shall or may also aid in
08¢ limitg it where it has passed beyond
Surejy poit aud is within another munioipality !
0 maniojo, . CF these ressons, I think that the
Mquire “ng‘h"“- the defendants here, did not
Over g0 b the Statute any joint autherity

Rot be ridge in question, and, therefore, could
R '::d‘ Jointly liable for u’ny defegt i it.
the le.,_n:; Prepared’to agree in the premises of
Countiey, 1 Sh"lfl" ustice, as to the hmits of the
. Would come to the same conclusion

u .
nderstand it, each county shall own so

as he has; bat it seems to me that the counties
must be co-extensive with the limita of the towan-
ships composing them respectively, and these hy
tbe Territoria Aect meet in the widdle of ** The
Narrows.” I think each county must keep in
repair the portion of the bridge lying withiu it.

This defence does not sppear o have been
urged in the Court below, nor to have been made
a ground of nonsuit, nor the subject of a motion
against the verdict for the plaintiff, nor is it
made a distinct ground of appeal here; but it
bas heen urged here. in argument, without ob-
jeotion, and 1 suppose under the ficat reason for
appeal. and if avuilsble, is, 1 apprehend, too,
patent to be overlooked.

Ricmarps, C.J.. Haganty, A. WiLsos, J Win-
goN, J. J., and Mowar, V. C., concurred with
Drarkr, C. J.

Per Curiam.— Appeal dismissed, with costs:

COMMON LAW CHAMBERS.

(Reported by HENTY O'BrizN. Esq . Barrieler-al-Law,
Reporter in Practice Qourt and, Chambers.

In B® Mirun v. MoCasa.
ision Courts—Juristicts olaim
purts ~Juristltion.” Refuckion o dlate by pey-

HJ4, 1 That a balance of an account which oﬂgh;gl] ex-
coeded $200, but had been reduced by paymens (not set-
off) to under $100, was within the jurisdiction of a Oivi-

sion Court.
2. Affidavits, to beused on an application fora prohibition,

should be entitled in the court to whieh application isto
be made, but should not be entitled in any cause.
3. There is no authority in this country for a judge to stay
prot in court below pending prohibition.
[Chambers, Dec. 14, 1867.]

A summons was granted in this matter by Mr.
Justice Morrison, on the, 29th November last,
calling upon Miron, the plaintiff in a ewit in the
Ninth Division Court of the County of Hastings,
agaiost McCabe, defendant, and upon the judee
of the said court, to show cause why & writ of

rohibition shon!d not issue to the raid judge to

s,

v

“probibit him from further proceediug in the raid

Division Court on the said plaint, and from en-
forcing the judgment therein, on the ground the$
the said court and jadge had no jurisdiction of
the raid plaint; snd that the plaintiff 'y claim is
pot within the jurisdiction of the Division Court.
and so appears from the perticulars thereof,
peiog for a balanee due upon an unsettled ac-
count exoseding the sum of $200; and wby the
esid Miron ~hould not pay the cests of the appli-
cation; and in the meantime thst sil further
proceedings in the said court be steyed.

Tt appeared that the summons in the court
below was issued on the 28rd Qotober last, stat-
ing the plaintiff's olaim st $67. 473

gfhe particulars of claim sttached to the sum-
mons oclaimed s balance of account, as follows

Terence MoCabe, Baq.,
1867. To Joseph Miron, the younger, Dr.
May. To G montbs 334 days service, at

the rate of $34 per month....,$284 56

Cash paid oD . covcsorer sor wleeasne 2.00

$236 66
Cr. B—,’-'"“" wreves ves corses sumesanes senese 10O 07’

Balunce due....u e vee.ne $67 47§



