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A ~ -retajned possession front the ezecution of thlease ta Whitteniore, and was then in possessionand that the defendant paid the renta and taxeand expended very large sumB in the erection anicompletion of several brick buildings thereonThat in the month of December, 1858, he, Wbjttemore, gave notice ta the Corporation t'bat tidefendant, Manning, was the real and beneficia0,waer of the premisea, and that hie, Whittemorebeld the lease front the fir8t, for and on accoinof the defendant, %nd that hie was desirous aiassigning the lease to defeudant, and that hie,Whittemore, instructed the solicitor for the c it3ta prepare an assigumeat of the lease ta the de-fendant; that the assigument was endorsed onthe lesse and ready for execution, buit that Whit-teore suddenly died witbout executing it. Itfurther recited, that thre defendant reqilested thecity to execute ta hint a new lease af the premises,as the beneficial owner thereof, which the Corpo-ration were willing ta do, provided tbey did notEncur any liabllity ta t.he defendant, as againstthe estate of Whittemore, and that defendantcavenanted and agreed ta inde muify the Corp o-ration against any dlaim of Whitteînorc's estate,ini consequence of their executing tbe lease ta,defendant. The lease, as nlready stated, was for17 years, front the let October, 1860, being theunexpired term of the 21 years granted by therecited lesse ta Whittemaore.; it contained thesame cavenants for renewaîs for fnrther terms of21 years, and the ather usual covenants in leasesof that nature.
It further appeared front the affidavit of Mr.Gamble, the solicitor of the city at the time theseleases were made, that Whittemore was merelya trustee for Manning. and hie corraborated therecitals lnentioned ln the second lease, that afterthe death of Whittemore, h e drew the lesse for17 years, whichà lie atated was anly intended tacanfirm ta Manninig the term of 21 years, andrights of renewals.

Mr. Manning swore that the lease ta Whitte.mare was made ta Whittemore for bis, the defen.dant's benefit, and that bie was, front the firgtthe beneficial lessee tor the terni of 21 yesrs,and that the lease ta himself was made underthe circumatances therein recitecl.
Jolt. A4. Harrison shewed cause.
The relator is not qualifled as sucli. le quali-fies on an Orange hall, of which hie is merelycare-taker and nat a tenant, having sncb in te-reat as wOuIcJ entitle bim ta vote, snd the 1oustandi of the relator may be questioced in oquo

Kernt prcedas Regina ex rel. Shawv Y. Arc-Kenie,2 . C Carn. Rep. 36,4;Cn ttU. C., ch. 54, es. 76, 76. 4;Cu ttAs ta the firat objection. Thela fr1years la in substance and effeet e lesse for 21years, and therefore Withiu thespri an ietfrn2tion af the net.e iitaditnUnder the late nct the Corpora~tion lessees weredisqualified, but under the act of last session thiadisqualification, ga far as relates oeasfr21 years and upwsrds, la removed t ese oSec. 73 la in force. ciQualification'i and I Disqualification" are Dnder separate snd distinctheads, and the clause of the act poatponin hd1husc as ta qualification does not affect tItst asta disqualifieation.
As ta the third objectin, Manning before theélection assigned the amount due ta hlma front

e the Corporation, and the Corporation acceptedit, hie h-ad not therefore nny interest in thesmoint, and this abjection miust rail.dIf the construction Of the Mtatute be daubtful,the sitting member shauld nat be unscated:Regina ex ret. Chambers v. Alli8on, 1 IL C. L. J.N. S. 244; Reg~ina ex rel. Ford v. Coltingham,
.16, 214.

J A. Boyd, for the relator.
t Sec. 73 of the Municipal Act of st session,r will not came into force until the Ist day ofSeptember, 1867. That clause is beaded, IlDis-qualifica.tion," sud enacts, that certain persoasholding certain official positions, &c., nnd thatno persan hsving by himnself or bis partuer aninterest in any cautract, 'with or ou behaîf of theCorporation, &hall be qualified ta be a meruberaf the Couneil of any Municipal Corporation ;" Prvided always, tlnat no peryan &hall be held tobe disqualifled, 4c., by having a lease of 21 :?e<lrsor Upwards, of any property from the Corporation,but any 8uc lease holder s/nall fot vote in the.Corporation on any question affeceiny any lease,from thne Corporation"

This latter proviso la not found in the 73 sec_of the Municipal Act, 22 Vie., cap. 54, snd beftrethe psssing of the aet of last session, the defen-dant would no douht have been disqualified, andif sec. 73 was not in force since the lat of Jnnu-ary last, lie was ineligible as a candidate at theJlsst election.
IDisqualification", la iucluded in -"qualifica-tion," and sec. 7,a does not therefore, by sec. 427,,carne ln.to force till next September.

If that section is in farce, it anly applies to,leaaes for 21 years and upwards, and the leasefor 17 years is nat witbn the proviso, snd thatbeing the case, the defendant is within the dis-qualifying portion of the clause.
MORRISMi, J.-The firet point te lie determinedla, whether the 73rd section Of the net of 1866;la iu force, aud 1 amn of opinion it la. The,427th section of that net (as amended by ch.52 of the sane session> enaets, "IThat this nctshall take effect on the lst of Jangary, 1867,gave and exeept So mucli thereoif as relatesJta the nominating of candidates for msunicipaliIoffices, sud the passiug of by-laws for dividinga municipality, or anlly ward theveof înwt electo-IraI divisions, sud appainting returning officerstherefor, which shaîl came into effect ou the lirstday of Navember next. sad also, s0 mue/i t/nenofaerrelates ta thne qualification of electors and candidalees/lnt lottke eftect ti ~t t/eflr8t day of Sýptemhaer,1867. Sections 70, 71 & 72 are beaded Il (îali6ica'tion of Mlayors anà Aldermen," &o. Section 73ýthe One in question, is hesded, "6Disqualifica.tian." I canwelî understand uponasuexaminationof the aid snd new municipal acts why the comingjuta farce of the ;0, 71 & 72 secs. was postpaneduntil the lat September neit, as it appears thatin mnany cases the qualification of candidantes arechanged, psrtly arising from the new Systein ofrating, eatablisbed by the new asseasment net of'Iast session, ta the provisions af wbich nct the.new municipal set conforma, and that cansequeut.ly the Legialature, beiug awsre that the assess--ment raIls ln existence on the lat af january.laet, and by which the qualification af candidateswould he determined were made up in 1866: thatthey could not properîy appîy to thc ]ast elec-tiOns, were the whole af the aet ta take effec
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