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control over the C.P.R. tolls. Urîder the
terinisof Uic section quoted above such con-
trol cannot be exercised until sucli tinie as the
road earns xo'/ on the "capital actually ex-
pelnded in the construction of the railway.- It
is for tlhe court to interpret this tcrm and to
sav. what the actual capital expenditure bas
been on %vhielî the calculation is to be based.
In the order-in-council on which the refèrence
is hased it is stated that after conference be-
tween the Govertînient and the C. P. R. Co. it
%vas tlîought tuai a judicial determination of a
series of questions would nîatcrially assist in
arriv'ing a.t an understanding of the mutual
rights of tlîe Government and the company.
The questions to bc subnîitted are as follows:

(i) In the words "capital actually expend-
ed in thie construction of the railway," used ini
the act 44 Vic. cap. i, schedule A, sec. 20,"
respeeting the C.P.R. should the word
4capital' be construed as meaning ascribed

to it by the definition in the aýýt to amend the
consolidatcd railway act of 1879.

(2) If the word "capital' in the expression
"&capital actually expended iii the construction
of' thc railway" as used in the act 44 Vie- cap.
t is not to be construied as the meaning as-
cribed thereto bv. the definition aforesaid does
it inelude mnotiys received from aIl sources
which have been expended in the construction
of ttîe road. In other words, does it mnean
actiual cost of tlîe railw,%ay and if not then for
what sources ot her than capital ?

(3) In ascertaining the suai in respect of
stock or share capital on which the io% meni-
tioned ini section 20 is computed.

(a) Is the par or face value of such stock or
share capital or are the proceeds realized by
the company therefov to be adopted as the
basis of computation ?

(b) Are al the classes of stock or shares
mentioned in thîe accornpanying admissions to
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be included, and if not, then which of said
classes ?

(4) In Uhe words "tic construction of the
railway" inean the railway which the coin-
pany contracted to construct, or does it in-
clude other portions w.hich by its original
charter it tvas authorized to construct, and
does it include aIl other portions of railway
w;hich by subsequent legislation it was author-
ized tu construet, and docs il include railw-.ay
west from Port Moody to ils presett erminus
at Vancouver and east from Callendar to
points on St. Lawrence and Bay of Fundy ?

(5) Can any capital actually expended on
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the railway after November 2, 1886, be re
garded as "capital actuallv expended on the
construction of the railwvav," and if so Cat it
exceed the amnount wliich ývas expetided 011
the railway at or tîcar Motint Sîclîhen &S
agreed upon by order-in-counil beariiOg that
date ? edi-

The sixth question asks %vhetlîer eP~
ture to raise the standard of' constructi 0

above what was originally contemiplated bc
included. bter

The sevent h and last. question asks we
money received from the following sOurcce
atîd expended on the construction of the l'ail
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