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ROSE, J. DPEEIe 12Ta, 1911

m. J. O'BRIEN LIMITED v. LA ROSE MINES LIMITED.

Mines; and Mining-Boundarme of Mining Locatin-Emzdenw*-
~Survey-Mincs Act, R.S.O. 1897 ch. M6, secs. 2J6, 27-Suwvq
Act, R.S.O. 1897 ch. 181, S. 17, 18, 19-Finding oifa
of Trial Judge.

Action for a declaration that the eastern Emînt of the plaintiffi
land, known as "Mixiing Location R.L. 403," was a certain irreguha
Uine described i the statement of claim; for an injunotion restraji
ing the defenidants from trsain upon and carrying awa
ore from the land tylng to the west of such fine; for an acowi
of ail ore rernoved from and ail damage- doue to the land; anid fc
other relief. That the defendants had been mining Wo the wei
of the Uine mejntioned was not disputed-the dispute was as t
whether or not that Uine was the true estern boundary of thi
plaintif s' land.

The action wss tried without a jury nt a Toronto sittings.
W. N. Tilley, K.C., and R1. H. Parmenter, for the plaintiffs.
R. S. Robertson .and G. H. Sedgewick, for the defendanta.

RosE, J., in a wiitten judgment, said that the lands of tI.
plaintiffs and of the defenda.nts were in the township of Colemaj
I 1903, the territory which formas that township was stili umeui

'veyed, and Robert Laird, an Ontario Land Surveyor, now deceaaeCt
was retained to survey certain mining locations i such territor3
This retainer was pursuant to the requireinents of the Mint
Act tben in force, R.S.O. 1897 eh. 36. Sections 26 sud 27 cj
that Act referred Wo; &lso Carrick v. Johuston (1866>, 26 U.C.B
69; anid the Surveys Act, R.8.O. 1897 ch. 181, secs. 17, 18, 19.

After reviewing the evidence, the learned Judge said thai
whatever mnight be the true western boundary of the defenduti
land, the pisintiffs had failed te prove their titie Wo the laud i
question, aud their action failed. lie was not called upon t
ssy, and the evidence did not enabiê hini to ssy, where the easter.
boundàry 0f the plaintiffs' property realiy was.

IV was unneesu te consider the evidence adduced by thi
defendants in support of their pies of estoppel.

Action dimisseci with oe*


