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THE GIPSEY FORTUNE TELLER.

Avavunr only happy days,
Gipsey, when thy glancing oye,

Fam would dart its piercing rays,
Through her future destiny.

s

Life1s yot without a shade,

Stio has gathored flowers glone;
Tell hor not that soses fade,

When tho ardeat summer’s gono.

Sully not har oatly dream,
With roality’s cold hus,

Lot her morning brightor soom,
Glittoring with her carly dev.

Toll her not, that clouds o’ershading,

Rainbowns bright will darkly eovor;
Toll her vot, that quickly fading,

« All that’s bght !** ere noon is over,
Tell her not of momory's tear,

Aud affection’s broken chn;
Toll her not, that overy yoar,

Brings but socraw, cate, and pamn !
Seon tho nust wall roll awsy,

And the soit enchantment fly-
Gipsoy, hasten on thy way,

Ne'or unrol her destiny !
Tell her, if thou wilt, that nsver,

*Neath tho skies may be her home,
And if thou that hope hadst over,

Toll her of a world to come !

{London Mirror.

PROVINCIAL LEGISLATURL.
HOUSE OF ASSLMBLY.

Frinax, Fen. 9.— The Judiciary.

After the routino business had been goune
through

‘The hon. and learned Speaker rose, and ad-
dressed the Chairat greut length.  We can
ouly give an outline, which 1s uearly us fol-
Jowe:—Sir, This subject 1s oneof great unpor-
tance, upon which last evening I was unwilling
to enter, not that I reguired time to consider 1,
but that the lenrued gentleman from Inverness
had occupied the commtiee unul a late hovr,
and had not allowed me suflicient ume to ans-
wer many of lus ingenious arguments, or to
express my uwn opunons of the great orgaric
changes, which lis Resolutions coutemplate.
Sir, I eannot allow so important 2 subject to
puss, whitout bringmng to bear upon 1t the ox-
perience 1 have had for many yearsin the insu-
tutions of the country, both as a member of the
Lemstlature, und 1 an extenstve practice ot
the bar.

‘The regulations of the jurisprudence which
may aftect the wholo country, notonly 1 the
present time but an all time to come, should
not by left as u matter of indifferance to the
passivng or interests of thase who, frum tempo-
rary matives, may be desireus of chnpping
the institutions of the Provinee, but should Le
calmly and moderately considered by thnse
who are well conversanut with the present state
of thimgs, and who from expenience, may fur
see the probable cousequences of the chauges
proposed; and who can jndge without passion
or prejudice, as to thase consequences. If
taws which merely affeet the cight of ndivie
duals, (L mean private bills,) are considered
warthy of great consideration, surely a mea-
sure which mayg aftect the lives, the hberty,
and the property of n whele comamunity, should
demand greater precuntinon

I was pleased, Mr Chaitinun, with the alle

lawyer, thoy are invaluable to bun in my opin-
ion a8 a professional man ; but when he cones
forth m ins tegislutive capnety, to form new
systems, and alter the jurizpradoncu of the
country, Imoeot him as a legistator, and diffor
with his views when thoy discord with my own
opimens—upon principle, and uot merely with
that spint, winch arse from tho opposite viewa
of conmsel, contending for the wterests of hti-
gant parties  As the speech of the learned
geutleman, which he made yesterduy, was de-
sligned 1o support those Resolutions, which
hud for their object the changing of the runcient
msuitutions of the country—1 must fullow him
step by step us well as I cuu romembor the
courso of lus argnments, and test the correct-
ness of g proposition 3 I will iry thamout in
detal, for practicnl mnen always run into detail,
and we will then sce, whether bis plan or any
part of it can be safely adopted.

Ihis first rerolution relates to the Court of
Chnucery.  Let us examine it. Is such a
court necessury 1 Ihave the declarations of
the learned meiaber himsolf that such is the
case—that for the security of property and
thie due administration}of justice, it is necessary
that 0 court should exist here, proceeding up-
on the priuciples of the Court of Chancery in
England, nud having all the powers of that
court, and also the Equity Jurisdiction, as ex-
ercised and ndministored in LEngland 3 and if
any gentleman i this Assembly dousbted the
correctness of this opinion, 1 could easily con-
vince lim ; but in an Euglish country, 1 would
no more ntiempt to prove the truth of this
pnsttion to Bughshmen, than I would in a
christian communmty, take upon yseif to
prove the divine origin of the scriptures of
truth. ‘I'be hon. Gemleman has informed
you, that he has conversed on this subject
with many of the first jurists of the Uunited
States, all of whom were in favour of a Court
of Equity, and all of whom admitted the necos.
sity of such a jurisdiction, difierent and dis-
unct, from those proceedings by the ordinary
rules of the common Law. Sir, no man can
form = higher opinion of the Jurists of Ame-
rica than myself, but when we hear of the
Awerican Cunstitution, 1 deny that they were
the framers of those wistitutious which secured
the hberty of Awmerwa. They brought wuh
them into the New Werld, the Cominon Law
of England 5 they had sufficient discernmeut,
to adopt such parts of that wreat Code, us
were applicable tu ther coutition as Colo-
mets—and whoever have risen lughest in legal
esttmntion in Awmerico, are those who have
studsed most deeply the wstitutions of Ergland,
and rade themselyes most intimately nequaiat
ed wizh that low, wilich was made up from
time numemarial, by the usages and customs of
a fice neople—the Comman Law of Eagland,
and the [abeas Corpus, the practical affirma-
tton of it was the freedom of America.—And
the wisest among theas are proud to refer to
our institotntons, nnd to cite 43 authority, n9
far as ponciple is concerued, the  detisions of
vur cauntry.

Sir, that common law 1s our mun depen-
dence, by 1t we cnjoy Liberty, security, and
the night of property. We vainly suppose,
that we are Lawmakers, and that o}l depends
upoa our puny efforts ; but sir, we are ansin-
ken, and happy 1s it for us that such s the
cuse 3 we are ull s the Colonies too fend of
Statute Faw, and 1 could point out to any
Gentleman who would have paticuce to accom-
pauy my observations, many, very muay, Sta-
wutes of Nova Scoua, which merely re-enact
the Cotnmon Law, abrudeaug ws most valuable
conditions, and hmating G catenston of its
Lenefits. I remembers being struck in eatly

specch of my lewned fricnd, who proposed life, wili the remark af an aucient sayxo of the

the resolutrons—1 tughly respect bus logal tal-

8t d the suund.css ol his oplaious s a

'Luw, wha described the Cowmmon Luw, as a

lund, wdulgent, and nursing wother 5 while

he ropresented the Stutute Law as a Gunt,
who run lus courso by viviencs. ‘Fhis Cow.-
won Lnw, thosubjects of Grunt Britmn brought
witli thom ¢ the Colomes, It was sufficient
betore any Legislature was convened, to afford
thom protection in hfe, liberty, aud property.
It1s the Lex non Seriptn, framed Ly the ime.
memorial asages of free ey, for nono hut frev
mon could huve produced the Common Luw
of BEngland ; the trial by Jury wus a part of it,
a mode of trial that has hoen characteristic of
freedom, frotn the days that Tucitus found 1t
in the mountains of Germuny. I tuke tho
‘statement of the learned Gentleman then, that
his American friends equally concur with eve.
'ty well informed English juristan thy necessity
of n Court of Chancery.

Now Sir, n# to ths mode of proceeding io
(thig court. 1 muat be short in tny description.
{Thero is the ordinary legal side of this court,
,the powers of which 1 must describe by practi-
cal usage, such as inquests of office, which for
.the mast part here are Iischeat, and Sciro
.Facias to ropeal, and cancel the King’s Grants,
'when made upon improper ropreseutation, vr
agninst Law. Butthe oxtraordinary or equity.
stde, is the nost extensive, and reaches to
thoge transactions which are beyond the limits
of the common Law, Fraud, accidont, trust,
the care of infnnts, specific porformance, and
mnny other matters, come within shig_ range.
Tho courts of common Law 2nd the courts of
Equity differ not in the legal judgements they
pronounce,but in the mode of nscertrnsng facts
there iz o widedifference. T'he cousts of com-
mon Law have their rules of Evidence from
which they cunnotdepart, any terest in a
witnness which may bo considered suflicient to
warp or bins lus judgement, or pervert his me-
mory, amounts to a disyualification; bt the
court of equity, procceceding upon different
principlos, nllows the party who cunnot ather-
wise obtain evidence from the man who has
injured lum, to file his Wiil, aud calt upon the
defendant under the solemmty of religion, as
well as under subjection to pamsund penalties
of perjury, to come forth and answer wpon his
carporal oath, to bring forth papers, documents
and evidences, which he may have concealed
in his custody , secure against any power of
the common Law courts, and to furmsh the
party complaimng with lus answer on outh,
to all the watterscharged agamst lum, but the
learned gentlematt has told us thoy 1818 neces-
sary to nssent to his resolutions, that facts
may be tried by jury in the court of chancery,
but surely tus legal resenrch has wformed him,
that in disputed facts of importasee, issues nre
tried from the court of Chancery 1n the courts
of common Law, by n jury, and not, merely
oncommon Law Evidence, but that court tay
direct not only the ili, answer, and written
depusitions of witnesses to be used as Evidence
on such trial, but ulso that the Plainuft, and
defeudant mny be examined viva voce before
a jury. ‘That court nlsooften retains & cause
and directs a trial 2t common law, and if the
matter be wmerely legal, und justice can be
done 1n the courts of common law, the bill 19
disnussed, otherwise it 1s relnined, und a
decree follows upon the - facts found by a jury
or ou the matter of Law certiicd by the court.
(Zlere the lonrned Speaker desenbed feigned
1ssues, the mode of asserung, m the fictitious
formn of such actions, reul facts necessary to o
decree, which would extend beyond our k-
mis.)

Now Sir, what Rules could we estoblish by
Statnta, which would be equal to the Rules of
the courts in Englond, wiscly 1 each case, and
tested by the experience of cvery day prac-
tice 7 I havo never found the ineomemenco
wlieh lus resolution states, as to the trial
of facts in the court of Chancery, and I have
Jhad a loug apd an extensive pracuce ro thut




