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[Ocroner,

action at the time, but on a previous occasion had authorized the
attorney ta bring a similar action. After action brought, B. rati-
fied the proceedings

IHeld, that the former authority of B. to the attorney; that the
delivery of the bill endorsed in blank, and therefore payable to
bearer, to the agent of B, and B’s subsequent assent to the
action, constituted B. tho holder of the bill, 2ad enabled him to
sue; aud that tho ratification was equally good before or after
action brought.

EX. MILwr AND ANOTHER V. LRISTER. Jan. 17.

Lyidence—Admissibility of letier to third party as part of the res geste
—OUjection that can be taken only at the trial.

The buyer bought goods of the geller, and gave B. as a reference
to his (the buyer's) trustworthiness. On the issue, whether the
buy&f:rcbought the goods on his own account or on account of
Q. 0.,

I{eld, that a letter from the sellers to their agent, directing him
to make inquiries of B. concerning tho buyer, and stating that
they (the sellers) had sold the goods an eccount of G. & Co., was,
as part of the res gestr, betweon the buyer and the scliers, admis-
sible tu pruve that tho sellers sold on account of G. & Co., and
not of tho buyer.

An objection to the admissibility of a document on the ground
of & defect which might havo been remedied at the trisl, can only
be taken as the trial.

EX. C. Wamitxore v. Suitn.  Nov. 80, Dec. 1-2,
Atward—DPlea—Nul tiel agard—Misconduct of Arbitrators.

The reference was to two arbitrators; and it was agreed by the
parties that, in case of any difficulty arising, the arbitraturs might
take the opinion of B. Difficuities did arise, and the arbitrators,
without disclosing the difficulties to B., agreed to take his advice
and adopt his opinion, which they did, and awarded accordingly.

The award was valid in form, and purported to be made by the
arbitrators upon all the matters in differenco referred to them.

Leld, reversing the judgment of the Ceurt of Exchequer, that
whether or no the award was liable to be set aside, on the ground
of misconduct by the arbitrators, yet that such defence was not
admissible under a plea of nul lel agard.

EX. BarTHOLOMEW V. HILL. Jan. 6.
Bill of Exchange—Notice of dishonor, waiver on admission of.

A promise to pay the amount of a bill of exchange made toa
persen applying on bebalf of the holder, is evidedco of an admis-
sion of notice of dishonor.

BerN v. BunxEss.

Q. B.

Charter party—Condition-precedent— Independent stipulation.

A Charter party commenced in the following terms ** Itis this
day agreed between A. B., Esq, owner of the vessel Martadan,
of 420 tons or thereabouts, now in the port of Amsterdam, and
J. 8.7 (the charterer), &e.

Ieid, that the words * now in the port of Amsterdam,’ did not
constitute & statement, the truth of which was a condition-prece-
dent to the lability of the charterer for the non-performance of
the contract to Joad, &ec.

BX. Cro®r V. STEVENS.

Libel—Privileged communication.

The defendant, hearing that a tradesman bad been honxed by a
letter written in his name, and ordering a certain article, wrote
to the tradesman (in apswer to an spplication from him) a letter,
tc the effect that, in his opinion, the letter was written by tho
plaintiffi. It turned out that it was not; but tho jury found that
the defendant sincercly believed that it was.

Ileld, that even if the letter was a libel (which was doubtful) it
was a privileged communication.

Jan. 16,

BroMLrY v. JomnxNsoN.

EX. Jan. 22,

Contract—Parol— Reduction tnlo twriting— Evidence.

When, after a parol contract, beforo the parties separate, one
asks that he may have a note of it, which purports to contain the
contract, and does contain all the essential elements of it, the lat-
ter must be taken to contain the terms of the contract, and the
previous parol contract cannot be referred to.

EX. Epsoxnsox v. THOMPSOX AND ANOTHER. Nov. 14.

Partnership—Liability of apparent partner—Acts as manager and
as pariner.,

A person having advanced money to a trader nnder an agree-
meot for a share of the profits, not per se oreating » partaership,
ond having appeared in the business, doing acts whioh might well
be done either as partner or as manager, but in Do other way
holding himself out es a partner, although so held out witaout
his knowledge by the trader.

Held, not liable as partner for goods supplied for the purposes
of the business, even on his own orders, sigued in the name, style
and form used by the trader.

EX. Diorexsox (by next friend) v. Jacons. Jan. 15.

Attorney end client—Negligence-~Attorney paying costs of setting
aside proceedings.

The court will not, on & summary applicatior, order an attorney
to pay the custs of setting aside proceedings for irregularity, even
where ho has admitted that it was owing to his error, and has
promised to pay anless there is clear ovidence of the nature of the
negligence, and that it was gross,

Q. B. JACKsON v. EVERETT. Jan. 20.
Cozts—Judgment—Action on certificate—43 Geo. III. cap. 46, s. 4,

By the above statute it is provided that in all actiors upon any
judgment recovered, the plaiutiff shall not, in such action on such
judgment recovered be entitled to any costs, unless the court in
wl:lich the action is brought, or a judge thereof, ahanll otherwiss
order.

In an action on a judgment, with a count for other canses of
action, the plainuff may recover costs without an order of the
court or s judge.

APPOINTMENTS TO OFFICE, &¢C.

NOTARIES PUBLIC.
Toxaties Karyay, of Furmosy, Gentiensan, to be @ Notary Pulle
fur Upper Canada. (Gazetted September 6, 1862.)
Ricnarp Low Bessoy, of Port Hope, Esquire, Barrister-at-Law,
to be a Notary Public for U. Canada. (Gazetted Sept. 13, 1862.)
Hrexny Ropertsoy, of Colliagwood, Esquire, to be a Notary Public
for Upper Canada (Gazetted September 18, 1862.)

CORONERS,

Wrriax Hexey Dactoy, of the Township of Albion, Eequire, M.D.,
to be an Associato Coroner for the United Countics of Yurk
and Peel.  (Gazcetted September 6, 1862.)

Pairs Lrovp, of Bobeaygeon, Esquire, M.D., to be a Coroner for
the Umted Counties of Peterborough end Victoria, {Gazetted
Soptember 13, 1862.)

TO CORRESPONDENTS.

Groree Monrisux—Under “ Division Courts.”
Isquirer—Under  General Correspondence.”



