250--Vol, X.

ta eaateutiong between this and other countues fue the wuatusd
protecuion of authors, which 1t was sald was vonfined enmirely 1
works published ubroad ay 3o protecting the copyright in this
country, and therefore if « copyright wus not given 10 aa alicn
author living abrood and publishing here, it pat bism in 2 worse
predicament than if he kad first published ir Lis own country, it
would therefore discourage tearniug, and that was an argument of
no slight weight in favour of the act 5 & 6 Vic. 1eceiving an inter-
prelation so 8y not only to includo foreigners resident here bud
a forcign country. If the question were open, which it was uot,
he would bo strongly dispoved to hold that the 5 & 6 Vic. should
receive that wider interpretation. ol it wag unuecessary, bes
canse this was the caso of an alien resident in Her Majesty’s do-
mintens, it & dependency of the British crewn, aud the V. €. was
clearly of optwion thal such slion first publistdig & work i this
country had o coryright therein.  The act of 5 & 6 Vic. extended
to 1he colonies, which the statute of Queen dane did not; bat in
Jeffeeys . Booscy every ono of the judges, withoul excepliog, were
of opinion that under the act of Queen Anpe, o forcigner coming
1o thiz country, and here first pubbishing a work composed by
hin, did acquire a copyright; and therefore, if Miss Camming had
douce so, whether it was cemposed in Canada or tn any ather quar.
ter of the world, sha would have bind n clear copyright init. Al
though a forciguer could not acquire sp estate hiere, he wight, by
permunent or brief residence, acquire temporary and loend grives
leges guoud his personality, and owed a locat nnd temporary alle.
giance as a Batsh subject, and a8 a compensution for that was
entitled to the privilege of protection to the same extent. The
act of 0 & & Vie. extended to sl the British domintons, colonies
included.  No words could be more conclusive s far /s rinted
to copyright, the colonics being brought, as it were, within a
ring-fence quoad that question.  If under the act of Aune, a for-
tlare, under thiz act, an alien vesident and publishiag here ac-
quired a copyright, Jhere being only one species, not two spreies
of copyright, sud that could not be lost if he left this country
sod by parity of reasening the copgright extended to all the
British dominions, whether he was here or in any other part of
guch dominious—in Canada or elsewbere—il was the same thing
as & forcigner coming to this couutry and first publiching his
work here.  Miss Cumniins, thercefore, did acquire a copyright,
and the demarrer on that gronnd covld not be sustained, Bat
there were ather grounds. Under the 6 & 6 Vie. ¢. §5 & 11,
there must be o registration at Stativners’ Hall, and the 13th sec
tion made it Inwf{ul, not imperative, that the proprictor of n copy-
right should make an entry of the title of the Look, time of first
pablizuag, name and place of abode, &c., of the rssignee, and it
Was pot ueeessury for him to assign by deed.  But no proprictor
should be able to sue without making such entry as was pre-
scriied by the act, which was also nccessary in order to enalle
him to assign, although he might agsign by deed.  The defendants
argued that the entry of vhe proprivtorship was not in accordance
with the act, avd therefore operated nothing, and that argument
must presail. 1t was a mere technicality, but it was oot only
oue on which the defendants had o -ight fo insisy, but was of im-
portance to carry ont the real wntention of the Legislature, who
for good reasens no doubt thought it to require strictly certaiu
particulars {0 be complied with. 1t was jn fact % concession of a
cerisin means of assignment, upon conditions which must be per-
formed in order to acquire the right of such asugnment. Fuirst,
the date of publicatizn was the 20th of May, when it was stated
in the B to be the 28zd, it was the platnifly’ own statcwent
which must be taken for the purposes of the dewutrer. ¢ was
said to be ru crrar, Lut it was fatal.  Auother fatal ground,
though not equally streng, was that the act requiring in the
registry the s of the publivhera, e ontry woo « Sampean’
fow, Sen and Marston, 14, Ludgate Uill, Londen.” If w pro-
fessed to enter the name of the flem it must be the real name,
which was not the name of the fin registered as publishing the
work, for in the bill it was calied “*Sampeon Low, Son & Co.”
I¢ was » very technical point. but the thing vequived must be
done, ad thersfore on that ground alzo there was no vahid as-
aignment by the subsequent entry, and the consequence was the
demurcer must he allowed.  As the decision wax iu favouc of the
bilt on the main grouud, ordigardy there would be leave to
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ame), bat the cowrt was preciuded fram doing that beenuse the

platatiffs had no title when they filed the bill, sad therefors the
demurrer must be allowed simplicier, sod no leave to amend
could bo given.—Law Fuaes Reports,

GENERAL CORRESPONDENCE.

Right of Canudian Bartisters and Attorneys lo praclise in the
West Indies.

To tue: Eprrons or rug Urenr Caxapa Law JornNar,

GENTLEMEN,—Could you say whether a barrister and attor-
ney of this conntry can practise in the West Ladies without
going through any examination, &e. {or at all}, and, if any,
what ?

If you wouid answer the above you would much oblige

Yours, &, A Sunscringr.
Clinton, July 27, 1864.

{We believe, so far g3 we can learn, that in most if not all
of the Istunds of the West Indies, the right to admissivn as an
attorney, or call to the bar, is discretionary swith the courts,
and that atroraeys and barristers from Bogland are usually
admitted or called upon certificate.  The same, in all proba-
bility, would be done in regard to attorneys or barristers from
Upper Capnda~—~Eos. L. 3.}

Articled clerks— Flding of contracts of service and assignments.
To e Evitors or tae Urrer Caxana Law JorrNar.

GexTLEMEN,—~The last paragraph of section 11 eap. 35 Con.
Stat. U. C. requires that every contract of service as an arti-
cled clerk, with the affidavit annexed, shall, within threo
mouths after exceution, be filed with one of the clerks of the
Crown and Pleas at Toronto,

Does the word ** contract” used here includo an assignment
of articles? My impression is that it docs nol, as by the 5th
section ths Law Suciety.are authorized to disper<e with the
production, in case of loss, of the ** contract of s¢ .ice, affida-
vit and assignment.”’

Had it been tho intention to include assignments in the 11ih
section as necessary to be f3ed in the clerk’s office, is it not
probable they would have been specially mentioned ag in see-
tion 57 Or was it intended that they should be fited as
well a8 the original cantract, and is the omission to mention
them particolarly in the 1th section a mere elerieal error ?

In case of an assignment not being filed until aine months
after exccution, will that tite bo lost to the articled clerk ?

Please answer in the Law Jowrnal.

Yours respectfully,

£t. Catharines, Joly 20th, 1864,

T.P. 7T

[Though in strict Iaw we do not think that section 13 would
be held to inclade assignments, we advise students as a mat-
ter of preeaution, until such time as the point be determined
cither one way or other by the courts, to file nssignments, if
any, as well as the contract of service, in the manner directed
by sec. 11 of Can, Stat. . C. cap. 35.  The Lnglish Act, 6 &
7 Vic cap. 73 sec. 8, as well as oure, see. 11, is silent as to
essignments.—Eps. L. J.}




