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to recover, it being shown that the note was
intendeti by the îîiakers to have been matie
negotiable, anti was issucci by theni as such, î
but Ihy mistake o)r inadvertQtnce, it %vas not
exprLsoet tri le payable to the ortier of the
payce,

Appeail disinisseti with costs.
A1&CGatrihn' Q.C., anti Auir, for the appel- 1

latits.
keiins<mi ., and E~. 11Iarl în for the

respondents.

Crimi'ni/al~r/*stîî'tJ~ l',Ny

D>., il lasoc i t~p/s < aikon the con
tc.4taýiOu of et ,sîic*qrPt or attachaient, stateti
aiîîang ot her tlii ns I st, 'l'unt lie, D ., owed
niotb i g. faor bis hoard 211(l, t lîit lie, D>., troill
about the beginning of i188o tri toward theenti
of the year 1,48, had paidti ei boiard of onme
l'mancis, thîe relit of bis rooni, anti furaishecti
hmii witlî ail tit' aiccessaries <of life wvith sc<îrcely
4111Y 'ptol 3rd, that he, Francis, cluring
ail that tiîne, i88o ant ifflS, hati no aicans
of support %%liatcvcr-.

l3eirig chargecl Nith perjury, in the assign-
inents tif perjury, anti in the negative aver-
illents, the wortis used by D., ini bis atiswers,
N'ere distinictly niegativet in the ternis ini wbich
they were amatie.

At the trial, evitience waii atiduceti anti fot
objected to at the tume by D>. to prove tlîat lie,
Francis, hati paiti to l)ownie in May or Jurie,
188o, $42-00 for liaving boardeti at lus bouse in
the îmîont of Niay, i 88o ; that hie biad paiti bis
board ta Madani I uperrousel, and a part of
bis board to Francis Lari'i, and was licid liable
1', tie latter for part of his boiard tiuring the
molntlis of September and October, i88o; that
lit îvas also held ihable for part of bis boardi
at Mrs. Ratiford's during the months of Janu-
arIYi February andi March, i88t, anti by
liritain for lîaving boartied at the Victoria
Hotel in the months of April, May, June,
JuIy anti August, 1881 anti also, that he,
14, hu recieved froin Francis an order on
Benjamn Clements for $15, on account of
wbicb Clement bad paid hlm, D., $7.5o in No-
vember 1880.

ÀH#1d, that u.kier the general ternis of the
negative avermients of the assigniiient, it wali

conipetent for the prosecution to prove such
special facts to establish the falqity of the
unswers given by 1). in his answeis on fails:et
artices, andi therefore the conviction could flot
bc set asitie,

Appea) dismissed %vitb costs.
:ti<cCtrtliy, Q.C., fur appellant.
'Afail, Q.C., for responderît.

T'HE CANADIAN PACIPIC RAILWAY V.

CHALI1FOtJX.

/î'i/way colnocnies-As can kers i!f o'asse*n
s ~- Masug of obligation a: la latent

-~,tA rts, 1053-1675--C. C. P. Q.
ih/,reversiag tbe jutigments of tbe courts

belomv, that wlîere the breakiiig of a rail is
sliown tri bc due to tic severity oif the cliniate

*andtihei sudclenly great variationof the degrees
*of teinperature, anti lot to any want of care or
skill upon the part of the railway coînpany in
thie scectioa, testing, 1.aying- anti ose of such
rail, the conipaay 15 flot liable in diages to
a passeng±r iajureti b)' the deraihiient of a
train througli the breaking; of sucb rail.
Fournicr, J., dissenting on the grounti that as
thie accident was causeti b>' a latent defect i0
the rail la use, the comipany %vas responsible.

Apîeal allimved %vith costs.
A66oit, Q.G., for appellants.
tGeafo-i(n, Q.C., foi- respondent.

FokSvrî4 V. UY

/ugielent M liiletiriln- Rindtnlg, on '6rlies to
il--Cm:ittiozcii <f an A4ci of Icto

lion- When ils va/it1ilY cag be quiioned,
and 16v whom,

Theli Islanti of Anticosti belti iii joint owner-
slîip by a nunîber of p)copie, was solti by lci-
tation f'oi $roî,ooo, l'he report of distribution

fallotteti tri respontient (Phaintiff) $16,578.66 for
lus share as owner of oile-s1ixtb of tbe Islanid
acquireti front tic Islandi of Anticosti Coni-
pany, wbn hati previously acquired onc-sixth
froni Dame C. Langan, witiow of H-. G,
Forsytb.
jThe respondent's claîni %vas disputed by the
a ppellant, the daugbtcr and legal tepresenta-
tive of Dame C. Latigan, alleging that the sale
by Mes. C. Langan throtigl ber attorney, W.

octotew 16, 1889.


