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RSCENT ENGLisii DEcisioN,.

The plaintiffs, claiming a right by prescription
to the water, commenced the action to restrain
theni. The Court of Appeal (affirming the
Vice Chancellor of the County Palatine) held
that if the xnaking of the drain was nlot
authorired by tile lease (as to which, the court
pronounced na opinion), it wvas made and en-
joyed cither under the belief of both parties
that it %vas authorized by the lease, or under
a comity between landlord and tenant, and
that there was no enjayment Ilas of right," so
as te give the tenant a right ta the wator after
the lease expired.

TIOBTZE -BRUACIL 0F TRUST-YSAUD OF ONPE TROIKTNýb
-FOaLLowxw TIST PID-PgRORUErtR AL Éà~u.

In Taylor v. Blakelock, .3a Chy. D. 56o, au ut-
ternpt wvas made to folbow trust moneys wvhich
liad been misappropriated, inta the hands of
trustees %who had received them' innoceî,tly
without notice of the breach of trust. One
Carter, being trustee with thc plaintiff under
a %vill, and trustee with the defendantuçi.der a
settlenwnt, having înisappropriated a portion
of the settlement fund, applied au equal por-
tion of the wilI fund ta the purchase of stock
which he transferred ta the .îaines of himself
and the defendant. Bot!, the' plaintiff and
defendfi nt, wvee ignorant of Cartet-'s fratud, and
the defendant ami the ceshii qui 1rust under
the settlement had nu notice that the stock
%vas puirchased with part of the %vill fund.
Carter having died insolvent, the plaintiff
thereupan sought to campe! the defendant ta
transfer the stock ta hitn ; but flic Court of
Appeal (affirming the judgment of Bacon,
V. C..) held that the defendant having, hv ac-
cepting the stock, giveni up the îiglit io stîe
Carter for his debt to the trust, ;vas entitIed
to ho treated as a purchaser for valut without
notice, and was therefare entitled ta retain the
stock as part of the settlenient fond. On the
part of the plaintiff the doctrhîe that an as-
signee of a chose in action takes subject ta ai]
the equities attaching ta it was invaked, but
Cotton, L.J., as ta that argument says, at P.
567:

It is eaid this CaIedonian Railway stock, the
ransfer of which the plaintiff seeks ta obtain, is a

chose in action, and that anyone who takes ain as-I'signaient of a chose in action talies it subjoct t i
existinq equities. But that mile applies only to a
chose in action flot transferrable at law; that is
not tbe mule as regards the righit ta sue on a bill of
exchange or promnissory note.

ADMNIOTRAIN-POLLOWING AUsETI.
In Blake v. Gale, 32 Chy. D. 571, the CourtIof Appeal affirmed the decision of Bacon, V. C.,

31 Chy. D. 196, which we noted ante, p. io'.
The case, it wvill he rernembered, is ane in
wvhich the plaintiffs as unpaid inortgagees,

iwhose interest had been paid up ta z8o, but
whose security had since proved worthless,

1 sought ta make the residuary legatees of the
motgagor's estate refund the legacies paid
theni saine twenty years aga. The Court of
Appeal, in affirming the decision of Bacon,
V. C., proceed upan the ground that the mort-
gagees were aware of the distribution of the
estate by the executors, and liad acquiesced iii
it, and that the right thev saught ta enfoire

*waqa meeeqility. anm that, underthe circumn-
*stances, this acquiescence debarred the plain-
tiffs froin recoverv. Cotton, 1-.J., says at p.
-'8o

It nmust be remcrnibred that the right of the
credîtors ta proceed against the residuary legatees
is sirnply a right given by equity, in order that
justice may be done, It does flot depend on any
right against the executor, becauise, even if the exe-
cutor has distributed the nssets under the derme
of the court, so that there is no - laim against hlm,
stil] creditors who caine in within a reasonabie
time and have flot in any Nyay barred themsel\,-s,
retain the right as against the legatees. Here hav.
ing regard ta the knawlIedge and asu.ent of thec
creditars, in my opinion it wvuuld he wrong ta give
them relief against the legatees.

MORToAsE .ICTIO'4-}ItrCEPTS DY RECNIVMB AFTLR
hV.p<îT AND HEFORFE DÀT yIZlOB VonDEMspTION.

The %Court of Appeai in 7~îe-utv. Need-
liant, 32 Chy. D. .582, affirine the decision af

iPearson, J., 31 Chyv. 500, noted ante, p. 158,
holdling that %,,len a receiver appointed in a

inrtgage acti.on receives inuney iii the interval
betweeni the xnakîng af the report and the dayffixed for redeîn?tian, the inortgagee is not en-
titled ta the rnoney se received, except upan
the ternis of bringing it into account, and hav.
ing a new day appainted for redemption.

*This delay may, according ta the practice
I pe..aiiingin onig'rin liei. p b",2t by civ'ingý

notice of credit under Chy. Ord. 457.

LAW

Mr. justice Kay, in Re Browt, Dixon v. Brown.
32 Chy. D. 597, by analagy ta the cases of
E.ý parte _7ames, 9 L, R. Chy. 6N9, and Ex Parie
Simnwnds, 16 Q. B. D). 308I decided that whare
rnoney hiadt been paid ta a trustee in ban krupte)y

Iin mistake of law, it must ho refunded by hini.


