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using with his alleged imrprovements, a and b, He/d, that she was flot entitled to alinOllY
the alleged improvement c, whicb was a mere Where evidence might have been given at the
description of another mode of applying thefirst trial, but was withheld by defendant's couflsell
invention, and that the plaintiff was entitled to the Court refused a subsequent petition f,)r
a perpetual injunction restraining bim fromn so leave to offer the saine.
doing. 7. H. Ferguson, for plaintiff.

I-e/l also, that the omission by the plaintiff of W. Gassels, for defendant.
an immaterial element in bis invention froin the
articles manufactured under bis patent, did nut
affect his right to an injunction as against the Ferguson, J.] [Jan. iS-
defendant. 

HARI>ER V. CtJî.nIRT1.
W. Casse/s, for plaintiff. JIlortgý^ýço(r-Jortgagee-P<fluer o/ sa/e EcC
Mo0ss, Q, C., and Kingsfîrd, for defendant. lion creditor--Fruclu/ej cofl7eyance- GIMPa"

Pe> /y--Maintenance.

Ferguson, J.] [J a n. i5 Tlhe defendant Culbert, being mort-agee of
(GREEN V. WATSON. of certain lands under a mnortgage made by ore

Patntrý-h1-_;aé o iýgiIIo cýrioi-_-ovn-E. J. jackson in March, i88o, sold the îanld5
Patnt i~r/ S/e f rIztta errto> ('aen-under a pow er of sale, and realized more tha111ailt ta 7arranty, a(111 f;i Beali sufficient tI> pay the mortgage debt.

The plaintiffs covenanted with the defeùidants The plaintiff's assignors, on 2nd May, 1879,
that B. wvould warrant and defend themi in the had placed an execution agaînst the mo1(rtgragorl5
manufacture of a patentecl machine witbin cer- lands in the hands of the sheriff, issuecî on ajudg'
tain territory, in which they granted thcmn the ment recovered against the miortg.tgor,.
exclusive right to manufacture it, and that if B. On 28th November, 1878, however, the m-ort-
neglected to protect ancl defend, then ttie royýaltY gagor had conveyed the equity of redcmption toshould cease. Andi defendants covenantecî to one Irî,whO, on 17 Fcbruartiy, 1879, had cofl
pay a royalty tlierefore su> long as they continued veyed it to the mnortgagor's wife, Isabella Jack'to manufacture. son ;hutb these conveyances were voluntary.

Ne/l, that the plaintiffs had not bound theni- On I st Mar-ch, 1879, One Mitchell recovered a
sel.,'cs that B. should prosecute with ,uccess ahl judgmcnt against E. J. Jackson and one GlIennie,
wbo înfrîngcd un the î)atent within thc territ>ry, un a pruinissary note macle by Jackson and en-
but that lie shoul I)rotect îlîem against aIl dursed 1)yHnnc On 9th Septembller 89
havin- a rîght tu unultacture whu shuuld <lu su (,;hnnie laid the, judgînent a nd took an assigîr'
within the territurvr. ment thercuf. ( lennie thcn cominenced a stli

Ne/l, alsu, that on I)reachi of the plaintiffls tu set asi(le the cullveyances to lrwînii and 15aI
covenant, the defcndants migbî cuntinue to b)ella Jack-son, ;,s fraudaiuent, as, agamnst th,'
manufacture uioit )11 ing the royalty. credîturs ut E. J. Jackson.

MArfo,5ly and ( h<s>'/s, fur p)laintîfi. îiot the plaintif 's as-signur and ( lennie wver'
Be/huéne, (!.C., and irik.for dlefendanîsit. served u'îth notic<,. of thc exercise of the poNNer

uf sale. 'ie plaintiff's assignor paid no attefll
Ferguson, J.] [an. 15. tio lu it, nur did the plaintiff or his assignOr

EI;v . EM ake an y dlaimi tu Ile surlults until after it uad
Aliloýl-.S*parrliýi- Io been paid uver, bin1 t denniie agreeci tu discontintle

the suit tu set asîde the conveyances, on recev'A wife who owned the bouse Mi wbich she ing' froi Isabclla Jackson ber consent or order
lived wiîth ber busband, ordered imii to leave it authurising Cullbcrt to pay bis dlaimis out of thlewith tbreats of violence, andtI îby lived separa<te surplus. This order or consent was given and
for some years, the husband going tu the United the claims paid.
States of America, and becoining domiciled 1e/l, that altbougb the conveyances whe'e)Y
tbere. The wife knewv of tbe husband's p)lace uf, the equity of redemption was vested in Isabellý'residence in the States, but did not offer to guoako ih evialefrfad e iii

to him.tbey xvere declared void the mortgragec w~as ci"


