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The. plaintiff relied uponi Kilmer v. British Columbia On
Lancis Limited~, [19131 K.C. 319, Steedlman v. D)rinkle, [
1 A.C. 275, aud Brickles v. Snell, [1916j 2 A.C. 599. as establi.
his riglht tu a refund of the deposit of $500. But the judgm'e
thie AppelLate Division in Walsh v. Willaughan (1918), 42 0
45,5, establislied that the. retumn tf the, deposit is ordlered oi:
cawes where the plaintiff seèks specille performance sud( is roevi
-Ailinç to carry out his contract and the. circuistaucea are
that il weuld b. inequitable te allow the vendor te retain the~
and tii. nioey. Tiie repaym.nt in such cases is dlecreed as a
of eqltalel( relief against forfeiture. In thia case specitic

frac.wàw not souglit, the defendant having resold the ti
IJiit. The case waa on aIl fours with Walsh v. Willaughan.

Ti plaintiffa request for an extension of time for payin
$6,OOl was pranted conditioziaIy3-the defendant gave the pi.
an extra week witbin whieh to psy $1,000, wud, conditioi
aucRier w.ék to psy the remaiuing 15,500, but expressly stipu
that if lie dlid not hear frein the. plaintiff by the 12th Janua
vould cdte a deal wlth othmr.

Iliere is lanuage in tiie judpnent iu Steednian v. Di
wich indicates tiat s were exeson of time without qualific
may anount to a waiver of the. right te insist upon hlme as<

eof tie coeitrast; but it could not have beeni intend
doside liai evr xenin however qualified, sheuld ûoniis

se a waiver. What was intiniahed by the defenidant
e.quivaen to a reneed stipulation that hlm. would b. o
m4ioe of tie ooeihxsch for the. extended pe.ied and a noti
th defenht's u mto te avail bimself of the. righit ho 1
Tht S1,OOD) wa not psld, and the defeuidant resold. Thicor~
went off b.cuse 0f tie plaintiff'. own default, and lie coulg
remve bis 4eogt

The elam for dau i outd have ne feunidahion, lier.
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