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GELNERAL CONTIIACTING CO. v. CITY 0F OTTAWA.

M clt/iaitics,' Lens-Municipal Lands and Buildinigs -Right of LÀil
-;uitary Disinissal of Action by County Court Judge-
Appeal-Bcimittal for Trial.

Appeal by the defendants f romi an order of a Divisional Court
allowing an appeal from the j udgrnent of a County Court J udge
dismissing an action to enforce a meehanies' lien, and remîtting
thle action to the County Court Judge for trial.

The appeal was hueard by Moss, (XJ.O., GA.nuOW, MACLAREN,
MEREUT Il, and MAGEE, JJ.A.

T. McVeity, for the defendants.

Uî. Il. Kilmner, K. C., and W. 1-. Irving, for the plaintifis.

MNoss,, C.J.0. :-The effect of the order of the 1)ivisional Court
fromn wichl the defendants appeal is mürely to remit this action
for trial ini the ordinary course of procedure as provided by mecs.
31, 33, 31, 35, et seq., of the Mechanies' Lien Act; and, iii iny
opiniion, that order should flot bu disturbud. Assurning, wîthouit
deterniing, that the learned County Court J udge liais jur-isdiction
to dei withi a claini under the Act in1 a suînmary rmianner, it iS al
jurisdictioni to bu sparingly exercised. This case prüsenits features
whicli seemn to render it quite inadvisable to niake a preinature
eiiing of it at the present stage.

Whether there is or is not, in the present state of legisiation, a
righit of lien upon property of every description heold by a muiil)l
corporlatio)n in respect of work donc anid matur-ials furnislied in,
antI about er-eetions, buildings, or other works upon4 it, is nlot S50
entirely clear as to make it prop)er to so hold without Îinvestigation
of the~ facta. The language of soine of thie sections of thie Act seviiis
to iinply an intention to bring at least somie classes of miiuiill
property w1itin its provisions. Anid, until ail thie far(ts app)Iear, it
cannot bu saidi thati the pr.operIty in question huere is ]not sub)j(uct tu a
lieul. If it bu sujethenl cornes the question whietheri thîis is a

prprcasc for thuc enfor cunienit of sucli a remnedy. And that, too,
must depend upon the facta proved. It may turu ont that the
plaintifrs are unable to bring themeelves within its provisions owîng
to the nature of thxe contract and what was donc or not donc undcr


