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continue on the railway within the township of Barton, and
~ from the township of Barton to the terminus of the railway in
‘Hamilton, cars with all the modern improvements for the con-
~ venience of passengers and should run cars at certain times and
tervals. “Terminus,” as used in para. 13, meant the terminus
- which the by-law provided, not any point which the appellan.
mpany might choose to make the texminus of its railway.
These provisions were, in substance ana effect, provisions for
continuous operation of the whole railway, and the appellant
pany by its covenant became bound to operate it.

- The appeal should be dismissed with costs, and the respondent
~corporation should have leave to amend by alleging as an alter-
ative claim the cause of action in respect of which it was now
entitled to recover.
=y Appeal dismissed with costs.
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a&ppeal by the plaintiffs from the judgment of DENTON, Jun.
. C.J., dismissing an action brought in the County Court of the
nty of York, and tried without a jury, in which the plaintifis -
t to recover damages for the non-delivery of four car-loads
' shrapnel turnings, in breach of an alleged contract for the sale
defendant company, which carried on business in Montreal,
plaintiffs, who carried on business in Toronto, of five car-
of that commodity.

The appeal was heard by Mgereprta, C.J.0., MACLAREN,
:8, Hopains, and FEracuson, JJ.A.
. Shaver, for the appellants.
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