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and continue on the railway ivithin the township of Bart oi, aund
from the town-ship of Barton to, the termirnus of the ri4yin
lainilton, cars with ail the modern improvements for the. con-

venience of passengers and should r'm cars at c(rtain tîiiiý- andi
intervals. "Termninus," as used ini para. 13, meant the ~iix-
for which the by-law provided, not any point which thie apll
company might choosc to make the teirninus of its railway\.

The.-e provisions were, in substance and effeet, prvso~fol-
the continuois opcratiou of the whole railway, uAd the appiellat
cornpany by its covenant became bound to operate il.

The appeal -hould be dismissed with cost s, and thc, re!spondent1
corporation should have ]cave to axnend b\y allkgiiîg as; ani aller-
native clairn the cause of action in respect of which it %vas now
held entitlcd to recover.

Appeal diernis.s<d( idh o
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Appeal by the plaintiffs froni the judginent of I)i-ýýoN. Jiin.
CO. C.J., dismîssing an action brought in the County \court of lie
Courity of York, and tried without a jury, in w-hich t Il plainitiffs
sought to recover damages for the non-delixery of four ear-loads
of shrapnel turnings, i breacli of an alleged contruet for die male
by the defeudant company, which carried on business in Monitreal,
to the plaintiffs, who carried on business in Totonto, of five car-
loacIs of that eommnodity.

The appeal wus heard by MEREDITH, C'.JO.,MALR.
MÂo»F, BiODGiNs, and FEROtTsON, JJ.A.

H. H. Shaver, for the appellants.
Gideon Grant, for the defeudant company, respondient.


