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The appeal was heard by MEREDITH, C-J.C.P., MAGEE, J.A.,
CLUTE, RIDDELL, aïîd ROSE, JJ.

J. B. Mackenzie, for the appellant.
J. R. Cartwright, K.C., for the Crown.

MEREITRC.J.C.P., read a judgment in which he expresseod
the duitht the Chief Justice of the Exchequer had powe(r to
grant leaýv to appeal on the motion made to him for leave, and
thiat, if the motion were renewed, he should grant such le.ave;
but, if suo-h eaewere granted, and the whole case were before
thiis Court, thie appellant could not succeed, and therefore the
appeal shudbe dismissed. To shew that the appeal could flot
succeed, thle learned Chief Justice of the Comnion Picas exaxnined
ail dte poinits raised by the appellant, remarking that the,'y al
struick at thev jurisdicetion of the police magistrate, and so miight
hiave beeni risýed in habeas corpus proceedings without quashing
the ýconvIic'tion. Thle Chief Justice was of opinion that the appeai
should be disililssed,

RIDDELL, J., wa., of opinion, for reasons stated in writinig,
thiat thie appellant w-as concluded by the order disinissing hier
motion to quashi thev conviction, there having been no appeal fromn
that rertedoctrinie of res& judicata applied. The learned
Judigeý was also of opinion that thie views expressed by the Chief
Jus.t ice, of thle Kiing's Bevlvwre right in ail respects.

RSJ., wits a1so of opinion, for reaisons stated in writing, that
thev Court voull it reronsider the matter decided by the Chief
Justice of the Kinig's Bench.

MAURE, J.A., reaid aý jud(gmenýit in which he took the opposýite
view. Hle was of opiniioni that thie conviction w.as unsupported
1) evidenceu; and, thoughi thie conviction was, stili unquashed, it
%w»1,- thei oul 'y suppo)irt for thie wairranit on- which sliîewas hetd; and,
flot beinig founlded onitece both it and the, warrant failed to
fuiriishi groundig for hiolding the appellant, who was, therefore,
enïtitlud to fle is1 are

CLnJ., was (of opiniioni, for reasonis stated in wýrîitig, thiat
the order dlismTi.Ssing the( mo1tionl to quash, standing aIs it did
iniappvaled against, whe(thetr un appeal was permissible or nlot,
was niot an anweo the, motion to discharge the prisoner upon

libiscorpuis, h offence ehiarged did not fail withini the class
of ofneinrpetof which the conivictioni was made. The
p)riguiiwr should hi, dsl~gd

iippeatl dismi*sed MARE J.A., and C'LuTE.-, J., dlisseitng.


