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upon thein; aiid, according to his testixnony, he was driviing the
car carefully and ait a moderate rate of speed.

The car appears to have proceeded, after the wheels dropped
into the hole, for a distance of about 26 feet without its course
being altereti, when it went off to the side of the road anti
continued to travel there for a further distance of about 59
feet, and it was at that point that, while apparcntly Ilunter
was endeavouring- to get the car back into the travelleil road,
it overturned.

A mnan nained McKeeman was also a passenger in the car.
According te his testirnony, w'heii the car -hit" the hole it
vcered off te the left into the diteh, and as it went into the
ditch he jumped eut aiid fell, and when he get up and looked
around "the car was on top of then." -ilunter, he saiti, was
driving very carefully. There wvas a culvert across the road lit
or near the hole, and, according toMýcKeemon s testirneny, the
car "started in the tlitch" when it was about 6 feet nerth of
the culvert, "When it hit thc thing" (L.e., the hole) "it bounceed
ar(l went to the left.''

~When this witncss speaks of the '*diteli," 1 understand hîni
te inean the side of the roati.

Iiinter and MUcKeeiaon were the only eye-witnesscs of" the
accident, and the learned trial Jutige gave credit to, the tes,-ti-
iionyv of ilunter, which, he says, "'was given in a frank andi
iiestitatingo wayv,' andi he speaks of hlmi as "a clear-hetaded.

intelligent inan."
Ani attenipt was ruatie by the appellant to shew that file carý

was heing driven in a careless and reekiess mariner, and sRone wit-
nlesSes, testified that that was the case. Lt is to bc observeti, how-
ever, that they did flot speak of anything which oveurred ati the.
place of the accident, b>ut of what they said theY sa\\ %when the(
car was at soine distance froin it; the wvîiessv-S for thtw defenice
djffereti. toc, between theuiselvt.s, sonie syinig thiat the car \%as
goinig at a high rate of speeti, and otheri-s testifying1 te farts
whichi are quite intonsistent with tliat h1aving. heeni thc caSe;
and tht. learned Judge wyas right, 1 think. lu p)rcfe'rring thtw iti-t
iiioii of Ilunter where it differeti f roi that cf thiese wtc~s
asuiîg that his estiinate of limter anti cf his ftstlimny% %vas
correct.

Muh was matie duriiîg the argument cf the. testiincnyn thlat
heforeý the accident the. car wvas travelling on the. side cf Ille
road, and( neot upon the. travelled 1 part cf it, and cf the. tact that
ilunter was unable to recollect whuther, ait the. place 4poken


