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l>ladngSlatenentof Defence and Counterclaim-Acti
for Possession tif Land-Assertîon by Defendant of Righi
Jiaif Incei Agecmn it/ Plaîn tiff's Test airi.1j-ActU
te recover p)ossesejon Of bouise No. 14 Bellevue avenue snd
the contents. The defendant by his amended statement of
fence and counterclajîn asked a declaration of his titie te
undi(ivided one-biaif interest in the Bellevue avenue hpuse, &~
abandoried any elaim te the contents. The plaintif[ imo
to have paragraphas 4 te 12 of this statement of defence &~
ceuinterclainm struck eut,ý as being Îrrelevant and embarrah
lu paragrapli 3 the defendant alleged that the house ini~
taon was flot the sole propety of the testatrix, who assuzned
devise it te bier (Iaughter, the plainiff, the said testatrix ha
ing been the dlefeiidant's wÎfe; that the bouse was paid for 1
the joint property and earuings of the defeudant and the tesI
trix, 80 that, although the deed .was taken in lier naine, lie w
entitled te an iiidivided, hall interest therein. This par
graph was flot attacked. The îîext 9 paragrapha entered wi
mninuteness and a t sonie length inte the dealinga ef the defeil
aut, aiud bis wjfe frein the 3Oth April, 1879, te the 29th Augw
1893, as tendizig te shew that ail hie earpiugs d1uring that tin~
werc irivested iii other properties, whieh he at the latter da
coiuveyed( te bis wife, on bier promise 4t, hold in trust for hi
sud reconivey on requiest or devise the saine by lier ivili se
te p)rotect humii, if shle diedl befere recenveyance. It ivas furth,
allegedl that the plaintiff, for certain reasoils, was able to ii
iluce bier meother to iake lier w-inl breacli of such agreement
thiouigl well known, te hier te hiave been mnade, aud notwîtitat
ing that tho testatrix had assured, hlm that elhe had mnade hli
wîll as agreedl on, aud especially had mnade sueh provisio
therein as would proteet hîs riglits in respect te this BeUlevu
aveinue biouse. The Master said that it ivas net neoessary 1
set eut these faets, buit it was an advantage te the plaintiff 1
bie inforined of the defendant 's line of defence. There was no
lu the :ýlaster '8 op)inion,. anythiug objectionable or embarrain
lu these 9 p)aragraphs: Stratford Gau Ce. v.ý Gordon, 14 P.1E
407, anud cases therein oUted, especially Millingtou v. LorinI
fi Q.B.D. 190. They eontained statements ef facts-on wic
the dlefendant relied te establiali bis riglit toe, al antereà
in the biouse in question. It weuld hie for the trial Judge t
Bay, wben this evideuice was tendered, whether or net it was t
bc received aud te what weight it was entitled. The defend


