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Jolie in granting this> i'a, >o-called, ani defnat
willing to, accept the, penaltyv if it ht entnee npo
peri tlinu. Th coneto thu> seeuniý to lit 1eue to a

farrw lsuewasdufendant rig-ht inl reuin o take the

Thie îeaý fiw for vear>; a well -. ta) ]w lwgun in e,
iiTh;if not a year-ly pay' iienit of $30 i t- nw ade foýr

éce11ay . If' no weIi the first paYmoint iý to be madu e thùr,-
atcr" lat is, after theexir of thie 6; mlonthis. Or te

i<;tl Jane, 190)4. Defendantl put anin rrtto 1lpoý
thie clause as to turne whien he, receivedl th,- first peýnalty
paymient on 1Oth Auigu-st, 190 1. The paymntn oi' S5> 1iS I.

1lwý d "per year" andi *yen ny."* 'he $5u i< for the
woeof the first year ini whioch defalt l, inadc-it will
oerfroîii eebr,1903, to I>eceinibr, 19OL. T lé

$0is to be paiti for the next yeair, not in ativance. an(j
if' not s(, provideti for, then at any time duingii tlie year-
The tenderi early in August, 1905, was witini a year of
the first payiinent, and it was witini the seonoid year of
the lease, and might have been va ina mait aliy tÎmle
duringý thiat second year. 1 think defendaint*'s position and

c-ontention is, untenable, that this second paynment shouldt
have, heen madie before l6th June, 190,', andi he adted un-

avsdvin granting another Ilease wbile yot thev fir.,t waz
carn.As to the turne of payaient wen oetinig 8ý ta

hje paiti per year or yearly, scNwr v. only,29 V.
C. P1. 39; Turner v. Allday, Tyw &7 G. 8 P, Lvn-1 NI. Ver-

aiesFuel Gas Co., 165 Pa. St. 518.
-Much argument was directeti to the position that this

documeni(,it was a one-sideti or unilateral contraet of revtX.
able nature at the option of the maker. 1 cainnot take thi:
view. The legal effeet of this instrumentii (by ' wNhatever
naine it xnay 1we cailed) is tmore thani a liise; if co(-nfer
an (exclutsive right to conduert ope(rationis on.l the Iaild in
ordier to drî11 for anti produce thie sufltrrancmiis oi or g..z
Nýhie-h xnay be there founti during, the eu t speuiiied1. i

ia profit à prendre, an ineorporeal1 righit tt x beerie in
the landi describeti: Duke of utraniv. Ietet
S 1921 1 Ch. 473, 483. . . . Gowani v. Chiri>te, L.R

~Se. \pp. 2281 Funik v. Ilaldlemin 5

It i, at in Sharp v. Wrig-ht, 28,, Bev 50 thaýt wheun
ola royalty relit is reserveti ant int a r'ent certain, thr


