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what hadarud to hua on ût of the buiness-ý betx4een, 1st
anl2t cbury thing, which, of üourise, wa> flot either

don, or though"lt of Thore waI 110 reprusefitation,
to plainititl ,tewart, byv de(fenidant ;i to the eýxact ainount, of
his Mnccti the uinsanid there- was no false suggyes-
tion or e(ctnelmnt to le-ad plaintiff Seato1 believe that
no changlicubr as to- payaligts on account of .defendant or
as Io) crt»Iit> if) whicli lit iwas entitled, bad oecurred between
Is~t ai 12t11 Feb1)rua irY.

It waugcs> for plintifsý thial defendanýiit had com-
nnttcd a xirtual fraud by thie iianneiir lin uih the îims

flow in dipt ecdeat withi duriing, the per-iod ete
1 i anid 1-2t11 Fobruarv, buit theurc is really no grounid for

an~ sucb concluio uponte evidence. The aCitual bargain
amli thei real transac-tion betee te parties was' a sale by

dotfendiant anid thec pirchýase, b)'v plainitif 'Stewart of theâln-
terc'4 oif dufuindatit as it uxisýtedI on 1-2fh February.

Plainitifs, do niot -eek to set asidle the ý;alo, nor ask to,
hiave inaîiters restorel to their former po)sition. They adhlere
to thei sale,ý buit seekv iniference rathier than by evîdencwe to

change 1bc nture-l of thetrnscto and to deprivù defcnd-
anti oif thie positIin wh)(ich hie hld as a partner betweeni lst
ai( 121 Fcbruýarv. And no ca-e bas been made, foir alter-

in- or. ruforminig <as was szaid1 n airgumenint) the instrument
(if agrem nt ntredg imf bv deednand that Înstru-

nunlt standlingÏ, plainItifsý' (1aim1 fails.
The ppea sho l b allowedi, anid the judgment of the

trial 1111udg etrd withl Co4tstrugot

(>SERJ.A, gve easnsiin writingf for the same con-
clusion.

(4IARROW and MACLAREN, JJ.A., also ûoneurred.

'MEREDITHI, .J.A., disnefor maisons stated- in writing.


