
28, uuder wliich lie aýssmed, Ie act, weri', I thin1k, tlearly
apliabe.The wokdirected b)y 1he u r ob doule

Euglisi u Ille respoudenî1's la'nds had ul ben oplîd >
i, and the proceediing should have bjeen, if undeur ilteAt
t provided b>' se. 35) for thse niegleut of thierepnnvt
iutain thse dliteis as dlirected( 17 ileawrd Tise Pro-
ons of that section were flot cmomplied withi, an4d ise acts
the engineer and of thev appellant, were therefore wholly
Luthorized aud iliegfal.
1 deSireý net te be uiiderstood asý not agreeingý iin th other
s;ous assigned b>' the learned Chief Justi(c for lný iiidlo-
nt,. 1 have formed îwd express no opinion aýs 10 îhemn,

having fonnd it iiecessary for the disposition of thse
,(-al to do 80.

The ap)peal.. in my> opinion, fails and sisould bev d1isxissed
il costs.
Derochie & Madden, -Napanee, solicitors for jilaintiff.
JT. Eng-lisis, -Napaue, solicitor for defendlani.

MAI-y 31ZI) 1902ý.
DivisIoNAL. COURT.

CARR v. O'ROU-RKE.
iM ro-rent- i i il of (or-ete if ->ro

tre bc Clfted-iurrog«(te Couts Art. mîecx. .11, >

Âppeal by plaintiff from jafdgusent of Surrogate Court
Kent dismissing thse action, whichi was brouglit by 'v Ill
ther of Daniel Carr, dece(arsed, te revoke letters of id-
itratiou of bis est-ate g-ranted to) defendanit, who is
rried to a niece of the deceased. Robert Daniel Payne,
ephiew of deceased. hiad buen in October, m8(), appointed
iliuittee of Ibis personi and estate. Plaintif alee thalt
endait is net one of tise next of km,. iud that as brother
leceased, plaintiff is entitled te aiiisterý. Daniel Cairr
1dmn suirviving thse plaintiff. and one sister, wheSe d1augis-

la, »arried tl defeudant. 'ie Surrogate Court hield thait
intiff, having for man>' yea'rs boni a citize'n of and dlomi-
'ci in a foreigu couuitry, was not entitied to administer,
Tiding thiat axiy other fit and proper person of equal
Tee of relationship te dleceoased or ise appointee of stich
son applied, sud that at ail eveuts plaintiff is praicticaliy
id, and, front age and phy .sicad infirmities,, not il fit aiud
per persen; tha.t tiser. ivas ne evideuce of collusion be-
ýen tihe vomrnxitee and plaintiff; andi that it was ulot Isle
etice Vo cite piersons living outside tise Provincewhre
in this case, siiitnbi)e relatives resided lu it.


