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The questions are new, and success has been divided, 80

that costs may be in thé cause.

TEETZEL, J. MÂRCI-i 16TWI 1905.

WEEKLY COURT.

RF, BELL.

,Wiileonstuction-power of Sale--Exerc1,se by Substituted

Trustee-~ApplWQti0fl Io Particular Property-ýRe1ease of

Trustee-New Tr'ustee.

Motionl by the trustees of the will of John Bell, late of

the city of Toronto, barrister-at-law, who died on 1lth De-

cember, 1875, for an order declaring the construction of the

weil, and all'owing IL L. ILerring, one of the trustees, to, re-

tire, and appointing thd Toronto General Trusts Corporation

trustee in his place.

J. H. Moss, for trustees.

E. ID. Armeur, K.C., for the Nagle beneficiaries.

C. A. Moss, for the Llerring beneficiaries.

A. Bruce, K.C., for the Canada Life Assurance Co.

TFETZEL, J.-The quâstiofls of construction, are: (1)

W'hether power of sale given te trustee in the will îs personal

to the trustees therein named, or is attached te the office of

trustee, and whether the same may ho exerciffl by any trus-

tee or trustees for the time being performaing the duties of the

office; ana (2) whether the trustees under the will have!

power to seii the 1 auds ana rmises known as Nos. 8 and

Io King street cast and 83 Yonge street.

Ilpon the first question 1 lui of opiniiont that ail the pewers

given by tbe will to the trustees theorein naxned may be exer-

icised by Fany triestee or trustees for the tixae being performing

the duities of the office, and that suchI powers are net persenal

only te truistee"s nained in the wvill.

IBy thle flrst clueof bis will thd testator gi.ves ail the

propert *y be imay v( die( possessed of te, his " executers and trus-

tees liercinnfter nained, ini trust te enabie thiet or the sur-

vivers or survivor of them V tecarry into effet this xny wIV',

aind by the last clause of Iiis will hie appoints bis wife Cathi-

erine B3ell (since aeceascd) andl his d1aughter 'Susan 'Maria

Nagle and bis son-in-law Iienry L'Estrange leTring te bcecx-

ecutors and trustas of his will.

The enly portiens of the will in which the exeutors

ire expressly authorized to sdi is in these words. - MyN. will


