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LESAL DEPARIWENT. was a trustee for the Township, and had distress against Mr. johnstene, the plain-
JAUCS MORRISGN LL B., tu i 3appropriated a part of the trust moneys tiff's husband, for his own faim and for

(m Oîgnoie Ha1ý, Jlur-ri teret Law, and was crýminally liable in respect of the faim of the plaintiff, his wife. The
his default, and, therefore, his replacing of amount af' taxýs apportioned to the plain-

LEGAL DECISIONS. th-2 trust moneys by the transfer of a se- tiff's faim wai tender(d to the collector,
cu!ity c_)uld not be regarded as a, prtfer- who refused to accept any sum sh-_)rt of

Howell va. Township ci Wilmot. ence of one creditor to others, the town- the to:al amount charged against the two
ship having higher rights than those of farnis. Under a threat to distrain, Mrs.

Ferguson, J, judgintrit in action creditors, Molsons Bankv. Haiter, 18 johnstont piid the whole amount, and
C- R., 93, followed. Action dismissed then brought action to recover t e su

jed without a jury at SirattoTd. Action in o
by the assignee for benefit ot creditors of with coste. Proceedings staYed for 30 $6.jý2S, the amount of her husbands taxes
Aýfred Kaufrnin against the township days, if plaintiff deires it. and $6 58, the costs charged by the cil-
corporation and the Cin1dýan Bink of hetor for making the seizure. Iiis Honot
Commerce far a declaration that a check Johnston va. Town of Petrolia, Judge Jones in handing down a judgment

'for $3.400 rectived by K-.iurm tri on the made the following remark:-' 1 think

27th February, 1896, from the 6olicitor of Osler, J. A.-Judgmetit on motion by upon the whole that the pl iintiff is entitled
one Irwin, to whom Kqu'ni ri had given plaintiff to extzfnd, time for giving to the to succeed and to recover back the amount

',chattle morigige, was thc property of &fendants the she paid in order to prevent her pcoperty

plaintiff as such assigne-, and that the an..l Fairbank, Rogtrs & Co,, notiýýe of from being sold io p3y her husbàncLýý; taxes.
ipatieyi deposited in the Canadian Bank appeal to this court from the judgment of It was s-ated in the argume:it that ihis
of Commerce at the City of L-)ndon, bc- the tr al judge proiiouncýd on the 25th money haî been p:Lid over by the collec-
itg the amonnt or pýocce(1,s of the che(k, Sceptember, 1896, and signed or enterfd toi, Mr- Rathbun, to the township corpor-
were the p operty ef PI,ý;ntiff as ýuch on the i6th November, 1896. The ati,, ation. The judiment wili bc agai .nst
assignee. Kaufnt in was insc-Iveiit prior was brought agains.t the three defendants W,ýth defend uits for the arnourit claimed,
tri the 24th February, 1896. He was for an inJunction and dainages in respect oi $71.62 with cozt-i uf suit piyable as usual
'Treasurer of the 'l'oenship, and bo, rowed the alleged pillution of a creek which in 15 days.-- lýxp)sitor.

ïvll the money from Irwin for th-- purpoýe of flowed through ihý plaintiff's lands. The Premium on Schooi Debentures.
payirg to the township the amount of a trial Judge gave judgme-it for the plai 1-

-dçficiency in his accounts. On the even- tiff agiinst the town corporation, and dis- At a recerit meeting of the Barrie court-
or morning of missed the action against the other defend- cil, Solicitor Creswicke presented an

281 Kaufinan endorsed the check and antî. The town corporation on the 23rd opinion re the claim of the Public Scboolof the Bank at October, 1896, gave notice of appealmailed it Io the managt r Board upon the toNvri for the premium-nuLondon, who on the 29th Fe' ary, plac. iherefrom for the sitting of the Court of derived from the sale of the Public School
cd it to the credit of the " Township of Appcal commencing ioth November, Debentures the board requested the
Wilmot ; A. Kaufman, Treasurer," in the i 8q6ý In the 51h November, i8jý6, couricil to s'ubmit the question of raising

The assignment to p'aintiff served hir3 remons against ap-books of the bank. the said sum to a vote of t he electors, thatthe plaintiff was made on the evening Of pcal, and, having been advised that he amotint being required for the purpose of
thé 28-h Ftbruary, K S . C. cl; 35, sec. was entitied to do so under rule 825, improvernents. It appears that the town
4s, provid- s that froin the time any letter, claimed by way of cross-appe-al that the by agreeing to pay a higfier rate of interest
packet, chattel, money or thirig is deposit- judgniEnt at the trial in favor or the other upon the debentures than the could beycd in the postoffice for the purpose of be- defendants should be varied by convert- sold for to realize the par amourit thereof,ing sent by post it shail cease ýo bc the ing it in-o a judgment against thern also were unable to produce more than $85oo,
property of the sender, and shall bc the for an injunctîon and damages. Held, that is to say by rnaking the public school
propLrty of the person to whom it is ad- that the case was not one to which rule supporters paY 4dressed. Held, that, althçjugh there was 825 applied, the plaintiff having no light on these debentures- the town has the
not in so many woids authority (rom the ta cross-appeal under that rule against de- nioney on hand which' is clainied. 'Irhey

ýkK'. endorsee to send the enclosed check by fendante, who had succeeded in the action, should only have agreed to pay on their
ýost, yet the sender, being the Treasurer which, as against them, was an independ- debentures suvh a rate as would produce

the viituai indorsee, and having given ent, action, in no way bound up with, or afier payîng expenses, the exact sum oi
iýý bis instructions to the bank Manager as dependent upon the succe3s Cr f2Î'Ure Of $85co. Tt therefore follows to my mindý 1

s-iich Treasurer, and Eavirg oblained the the action against the town, Freed v. that the prernium justly belongs to the
check for the purpose of making good Orr, 6 A. R, 690, 700, distinguirhed. Re Board, The only d fficulty about the
môneys belonging to the township which Cavander's Trusts, 16 ChYý D, 270, fOl- mattier is whether the town should not pay
ho had misapplied, and the check having lowed. Held, also, having regard to the over the $8,5oo only and security for that
been indorsed by him with the intention provisions of rule 804, that the time for amount enough for the P. S supporters,
of passing the propeity in it, and having serviDg notice Of aPPcal runs frOm the lieeping tht.premium as general funds andïo him as above stated, and date of signing the judgment appealedbeen mailed paying back their proportiomte share or
having regard to the cizar and strong lin from, and not from the date at which th, debentures, corresponding with the
guRge 0' sec. 43 abore quettd, Kaufman iudgment happens to bz- given by the trial amourit rétained. This, however, would
had not, at the time of or immediately judge. The time for appeahng, cotinting bc a clumsy way of doing the matter, and
before making the assigu ment to the plain- ftom the propcr time, having now expired, as the two' ideas bring about the surne
tiff the right tc, revoke his mandate to the leave to appeal should, under the circum- rcsultý 1 would unhesitatingly say that theP e - . . . .bank manager, and, therefore, Such alleg- stances, be given, Order made acçord- town pay ovw to the board the premiumcd right cou'Id not, have passed to ffie Wgl ý No order as to cosm Wý R.y less the expenses of the by-law.
plaintiff by the assîgnment, under the Riddell for plaintiff. W. Cauels, Q, C
words in this respect of R. S. 0., ch, 124, for defendants the Imperial Co. McCar- The way my neighbur's daughter amigs
sec. 4, the word "rights" being one of thy, Q. C., for Fairbanks, Rogers & Co. Wottid make one tear hi& hair;

ttoàe word TïAd, also, as to the alleg- Yet 1 suppose she bai the right
%cause she ý rent S 1 he ai r.

ed fmuditlent preference contended for, Johnson lp. Rathbun and Burford.
thatthe check was a security for moiiey, Nloss-"%%'hat do you think would lx
-and not money. Davidson v. Fraser, 23 Mr. Rathbun is the collector of Sur the greatest evil ùf another civil war?»
- K, 439, followed. Held, also, that ford township, and as ýuch, certiin Foi&-----a"The p4ays-that would corne aftcr
Kaufman, as Treasurer of the Township, chattels belonging to Nits. 1 oh ristorte, à1t it."-Life.
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