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PROTECTIVE ENACTMENT AFFECT-
ING LIFE POLICIES.

e An Act to consolidate and amend the
law ta secire to wives and children the
benejit of Insurances on the lives of their
hulsbands and parents.''

This is the title of' a bill introduced
this session in the Quebec Legislature. As
it is an Act of alnost universal interest,
our colnus cannot be better occupied
than by drawing public attention ta the
leading features thercof.

I n the firsit place, it may not bc inap-
propriate to takce notice in passing of the
question of constitutionality in connection
therewith, as some doubt lias bon ex-
pressed on this score by some of the In-
surance fraternity, but thîat cau be very
easily remîoved. The Act lias no direct
bearing upon Insurance Companies, as
has tle oboxious License Act oi' the Que-
bec Legislature-the constitutionality of
ivhich is at present being tested in the
courts ; but upon the disposition of the

money Or property secured or realized
under Life Insurance policies, aid, as such,
it comaes under Provincial Jurisdiction as
per lTle British North American Act,
1867," sections 92, item 13, " property and
civil rights in the Province.'

''lie object of the Act is ta secure te
wives and children the benefit of insur-
ances upon the lives etf their iusbands
and parants against the claim of creditors
in case of insolvency.

The original act n'as passed by the
Canadian Parliament in I86.5, and the
franer thereof is deserving of nuch credit
for the boon thereby conferrei on the
public; but Rome Nas not built in a day,
no more could such an importan t act be

perfected at once, and it is alumost need-
less te say that this act in parLticular w'as
very iinperfoct. The defects w'ere se fi
rectified by the Logislature of Quebec, Vie.
32, cap. 39, and Vic. 33, cap. 21 j but many
contingencies still remaiied unprovided
for, and it will now be our aim ta point eut
the chief of these, and to show ihow thcy
have beau provided for under thel noew
bill.

As indicated by the title, the forime'r
acts w'ill ba abrogated entirely, and the
whîole w'ill be consolidated iito one coin-
plete act. Mir. Wiirtele, the framer of tle
bill, bas acted very wisely in adopting this
course, in place of tinkering up the old
acts. Indeedl he appears ta have treated
the wlole subjec in a mnsterly and ex-
haustive manner.

The lirst aniendment in order ta be
noticed is the extension of the benefits of

the act ta wonmen wlo may be in business
and who desire ta maka a provision for
their ehildren. They, it must he admitted,

ara no less entitled ta ilt than men, but in
the forimer acts althougli the word
"l parents" is made use of in the titles
yet througint the act reference is
made to males only. Inferentilly pcrhaps
females i-iiglit be supposed ta be included,
but it is extremely doubtful if such a con-
struction could be sustainecd.

Under the former acts questions fre-
quently arose as ta w'hetler endowment
policies or lnimited paynient policies caime
under the scope t.hereof, nothing definite
being miîentioned w'ith reference thereto.
it is inow provided that endowment
policies issued for the benefit of wife and
children only (whîetlei the endowment
period be survived or not) shall be fully
protected, but endownments payable ta
the wife ai children in the avent of prc
vious death oinly, and ta the party whose
life is insured, iL the event of the endow-
ment period being survived, shall become
the property oftlhe estate sldithe policy
inaiue within aine year froin the date of
the person's becoiming insolveit. This is
a very important and very wise provision,
as it leaves a person, wliile solvent, quite
unfettered as ta the kind of policy hemnay
choose, while, ift the amount insuredshuld
ultimitely come tao hinselfi under tIe
circuinstances m tentioned, it becomes the
property of the estate. .It is likew-ise pro
vided in case of ordinary policies revert-
ing, by the predecease of the bonoficiais,
ta the insured, tlat they shall il like
manner becone tCe property of the
creditors. And in order ta guard against
persans wviile vergig on insoîvency
taking advantage of their creditors
by effecting in ordinary ar endoiiwiment
insurance by a single payient ai' by
paymnents extending overi less tha ten
ycars, it is provided that such policies shall
not be protected, should thec person
becoine iLsolveint ivitliiin two years froin
the date of 'frecting the insurance.

The original act set fortl that Il It shall
"b lavawful within one year after tlie pass-

ing of this act, foi any îpersonu by wi-itiiig
" endorsed ipen or attaclied ta any policy
4 of insurane' ou his life wmlhicli mnay have
" been effecteui bfore theepasuny f this

act te decla'e suich policy ta be foi' the
Sbenefit of' lis nife and clii(li'en",' etc.,
and by tIe ameidIn t, Vio. 32. cap,39, the
limitation of oae yeair n'as reimsoved, and
siel policies, i. e., po(licies issuled before he
passilng of the act of 1865, could be se
endoi'sed " at any tiime."' ''his was very
good, so fur as it vent, but it falls very far'
short of tie mark, and it has left a large
number of policies issued silice 1865
wholly improvided for. For, while it was
quita coipetent at any lime ta take ont
naew policies directly in favor of wife and

children, yet it was not coipetent for
policies taken ont silice that date, wlhich
were not at once issied in farvor Of wife
and childien, ta be aftervands brought
under the operation of the act, and iany
uninairried nen, hundreds ai' thousands
perhaps, have taken out policies since
1865, and afterwvards, upon being married,
have endorsed them 'over in faivor of
wife and family, under the impression thlat
the amendineut undeiVic. 32, Cap.39, cov-
ered such] cases; but this is a mistake, and
it might not be discovered till tee late,
that such policies are not secired fron
the claims of creditors. ''le present act
rectifies thiis defect, and :at sale time its
action is nade retrospective, in ordai' te
bi'ig the cases i-efeirr'ed te witliin its scope.

Unde: the aiending ActVict. 33, Cap.
21, 'Sec. it is pr'ovideid tiat "l It sliall be
"Iaw-ful for a party vho hias eftected such
" assurance, or nay malte such declaration

as aforesaid, at any tineor times there-
" after, ai' by any dedn or writing nuotified
" to the company, or by his last will and
I testaient, to revoke the direction as ta
iany one or mare of the parties originally
" iitenddo toe ho benefited, and te declare

in the inaiiier above nmntioned that
" such policy shall be for the benefit Of
" one or more)'C of the Irties ori.giîaily

I named, ta thc exclusion of the otlier ai
4 others of thlem, ied the insurance
" mneys shiall bie payable ta or for the

benefit of the parties se niamed in such
Swriting, or' wvill, instead of' as o-iginally
intended."' This also stops short of

the mark, in se air that it does not admit
of the benclits being extenled beyond
ny of' the parties originally nmed,
welieeas cii'cumsstaices inay frequently
arise under ihich it beconnes necessary
to exclude all of liose originally intended
ta he benefited, and to transfer the
beneits to othen menbers of the fanily.
For example, a parent, say a wivIoNer,
nay have oiginally specified two of
lis children, whonm, at the tinme, ie
considered stood nost in need of
pecuniary aid in case of his death i after
the lapse of years, however, and owing to
change of cir'nmstances, other mînembers
of the fanmily (perhaps unborn at the time
of the original allocation) imay stand in
greteri need. But, un-fortunately, whiil
he cai exclude either of the two originally
named, and transfer the nwhole beniefit ta
the other, it is not competent for him ta
substitute any of the other members of
the family or his second wife, should lie
be again married, in place of the one
excluded, or ta the exclusion of bath,
if nieed bc. This has been so rectified
undcer the new bill , that a person
may at any time alter or revoke by


