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PROTECTIVE ENACTMENT AFFECT-
' ING LIFE POLICIES.

¢ An Act to consolidate and amend the
law to secure to wives and children the
benefit of Insurances on the lives of their
husbands and parents.”

This is the title of a Dbill introduced
this session in the Quebee Legislature. As
it is an Act of almost universal interest,
our columns cannot he better occupied
than by drawing public attention to the
leading features thereof.

In the first place, it may not be inap-
propriate to take notice in passing of the
guestion of constitutionality in connection
therewitl, as some doubt has been ex-
pressed on this score by some of the. In-
surance fraternity, but that can be very
easily removed. The Act has no direct
bearing upon Insurance Companies, as
has the obnoxious License Actof the Que-
bee Legislature—the constitutionality of
which is at present being tested in the
conrts ; but upon the disposition of the
money or property secured or realized
under Life Insurance policies, and, as such,
it comes under Provincial Jurisdiction as
per “'The British North American Act,
1867, sections 92, item 13, * property and
civil rights in'the Province.”

The object of the Act is to secure to
wives and childrén the benefit of insur-
ances upon the lives of their husbands
and parents against the claim of credilors

“in case of insolvency.

The original act was passed by the
Canadian  Parliament in 1865, and the
framer thereof is deserving of much credit
for tho boon-thereby conferred on the
public; but Rome was not built in & day,
no more could such an important act be
perfected at once, and it is almost need-
less to say that this act in particular was
very imperfect. The defects were so far
rectified by the Legislature of Quebec, Vie.
32, cap. 39, and Vie. 33, cap. 21 ; but many
contingencies still remained unprovided
for, and it will now be our aim {o pointout
the chief of these, and to show how they
have been provided for under the new
bill. :

As indieated by the title, the former
acts will be abrogated entirely, and the
whole will be consolidated into one com-
plete act. Mr. Wuartele, the framer of the
bill, has acted very wisely in adopting this
course, in place of tinkering up the old
acts. Indeed. he appears to have treated
the swhole subjec in a masterly and ex-
haustive manner. . )

The first amendment in order to be
noticed is the extension of the benefits of

‘the act to women who may be in business

and who desire to make a provision for
their children. They, it must be admitted,

are no less entitled to it than men, but in
the former acts although the word
¢ parents” is made use of in the titles
yet throughout the aset reference ia
made to males only. Tnferentially perhaps
feinales might be supposed to he included,
hat it is extremely doubtful if 'sucha con-
struction could be sustained.

Under the former acts questions fre-
quently arose as to whether endowment
policies or limited payment policies came
under the scope thereof, nothing definite
being mentioned with reference thercto.
It is now provided that endowment
policies issued for the benefit of wife and
children only (whether the endowment
period be survived or not) shall be fully
protected, but endowments payuble to
the wife or children in the event of pre-
vious death only, and to the party whose
life is insured, in the event of the endow-
ment period being survived, shall beeome
the property of the estate should the policy
mature within one year from the date of
the person’s becoming insolvent. This is
a very importantand very wise provision,
ag it leaves a person, while solvent, quite
unfettered as to the kind of policy he may
choose, while, if the amount insured should
ultimately come to himself under the
circumstances mentioned, it becomes the
property of the estate. It is likewise pro-
vided in case of ordinary policies revert-
ing, by the predecease of the beneficiaries,
to the insured, that they shall in like
manner become the property of - the
creditors. And in order to gunrd against
persons while verging on insolvency
taking advantage of - their ereditors
by effecting an ordinary or endowment
insarance by a single payment or by
payments extending over less than ten
years, it is provided that such policies shall
not be protected, should the person
become insolvent within two years from
the date of effecting the insurance.

The original act set forth that 1t shall
“be lawful within one year after the pass-
“ing of thisact, for any person by writing
“endorsed upon or attached toany policy
“ of insuranee on his life which may have
“been. effected before the passing of this
“ act to declare such policy to be for the
“benefit of his wile and children” ete.,
and by the amendment, Vie. 32. cap, 39, the
limitation of one year was removed, and
such policies, 1. e., policies issued before the
passing of the act of 18635, could be so
endorsed “at any time.” ~ This was very
good, so far as it went, but it falls very far

_short of the mark, and it has left a large

number of policies issued since 1865

wholly unprovidead for. * For, while it was -

quite competent ab any time to take out
neow policies directly in favor of wife and

children, yet it was not competent for
policies taken out since that date, which
were not at once issued in favor of wife
and children, to be afterwards brought
under the operation of the act, and many
unmarried men, hundreds or thousands
perhaps, have taken out policies since
1865, and afterwards, upon being married,
have endorsed them over in favor of
wife and family, under the impression that
the amendment under Vie. 32, Cap.d9, cov-
ered such cases; butthis is amistake, and
it might not be discovered till too late,
that such policies are not sceured from
the claims of creditors. The present act
rectifies this defect, and at same time its
action is made retrospective, in order to
brng the cases referred to within its scope.

Unde: the amending Act, Viet. 33, Cap.
21, See. ., it is provided that “ It shall be
“lawful for a party who has effected such
“ agsurance, ov may make such declaration
“ as aforesaid, ab any timeor times there-
“after, or by any dead or writing notified
“ to the company, or by his last will and
“testament, to revoke the direction as to
“any one or more of the parties originally
“ intended to bo benefited, and to declare
“in the manner above mentioned that
“such poliey shall be for the benefit of
“one or more of the puriies oriyinally
“ named, to the exclusion of the other or
“others of them, and the insurance
‘“ moneys shall be payable to or for the
“ benefit of the parties so named in such
“wyriting, or will, instead of as originally
“inten:led”  This also stops short of
the mark, in so far that it does not adinit
of the lLeneiits being extended beyond

_any of the parties originally named,

whereas circumstances may {requently
arise under which it becomes nccessary
to exclude all of those originally intended
to be benefited, and to transfer the
benefits to other members of the family.
For example, a parent, say a widower,
may have originally specified two of
his children, whom, at the time, he
considered stood mwost in need of
pecuniary aid in case of his death ; after
the lapse of years, however, and owing to
change of circumstances, other members
of the family (perhaps unborn at the time
of the original allocation) may stand in
greater need. But, unfortunately, while
he can exclude cither of the two originally
named, and transfer the whole benefit to
the other, it is not ‘competent for him to
substitute any of the other members of
the ;family or his second wife, should he
be again matried, in place of the one
excluded, or to the exclusion of both,
if need be. This has been so rectified
under the new bill .that a person
may at any time alter or revoke by




