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alleged fraudulent and false prospectus îssued, as wus clainied,
by the defendant's authority. The jury foumd that the prospectus
was flot issued with the defendanta' autbority, and that they
believed it to be true but that it was faise, and that the defendant
irvested his inoney on the faith of it. The judgment was in
favour of the defendants, and the Judge gave no special direction
as cc conts, but the judgment as drawn up gave the plaintiff the
casts of the issue that the prospectus was iraudulent and false,
and that he bad invested. bis money on the faith of it. The de-
fendants appealed from the j udgment Sa far as it directed that
the plaintiff should have any conts, and the Court of Appeal
(Buckley, Kennedy and Phillhrnore, L.JJ.) allowed the appeal,
being of the opinion that the question as ~o the fraudulent char-
acter of the prospectus, and the question whether the plaintiff
had relied on it, were flot "issues" within the i- ning of thet ~ Ru!es, but xnerely linkis in the chain of facts whereby 'ýe liabilitv

jof the defendants wase sought to bc established. The 1.- that
j they were put as separate questions to the jury did flot

themn "issues"; nor did the fact that they were disputed by the

defendants. Definitions are proverbially difficuit to make, but
Buckley. L.J.. offers the following: "An issue is that which, if
decided in favour of the plaintiff, will in itself give a right ta relief,
to rle;and if decided ir. favour of the defendant will in itself
be adefence."

CARRIER-CA.RRI.AG(E OF GooDS-ExEMI'ioN FRO.M LIABILITYt! "FOR ATDAMAGE TO GOODS, HOWEVER CAUSED, WHICH CAN
DE COVERED BY I.XSURAN-cE"-D.»mAGE OWING TO NEGLI-

GENCE 0F CARRIER-EvIDENcE wHETHER NEGLIGENCE CAUSED

LOSS-ONUS 0F P'tOOF.

j ~' Travers v. Cooper (1915) 1 K.B. 73. The defendants in thi.
case were carriers of goo-dq on a barge. trnder a contrnct which

.1 ~ exempted the defendants frorn liability for any damage, "howe ver
caused," which could h<- covered Iw' insurance. The barge was
left unattendeci alongside a wharf ready to be unloaded. It took
ground a, low tide, and when the tide caine in it was submerged
and the goods were damaged. It was not clear on the evidence
whether the iact that the barge was anattendcd had o casioned
the loss. The defendant's theorv was that when the tide went out
the barge became mud-sucked, and whcn it rame in, even if anyone
had been on ber the damage could flot have been avoided. Pick-
ford, J., who tried the case, gave judgment in favour of thp (le-


