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&o the ordinary shareholder, -were firet placed oni an equality

with the preference "haeholderu, by having approPriated. to

r tJxem a dividend of the saine ,tmount as wua receivable by the

latter-that is to aay, .10 per cent.-then ail the ahareholders

were entitled to have ail the surplus profits apportioned pro

ratâ amon g thexu. But tû have given effeet to that contention

would have nee"it8ted overriding the interpretation that ex-

perience shews it bas been the cuatom to place upon the old formn

of artiele of association which is comnaonly adopted. And the

reason for it -bas been that preference shareholders are ailowed a

dividend that does flot vary with the profita yielded eûch year

by a company 's transactions. Mr. Justice Sargant ini Re Na-

tional Telephone Company,, IÀmited (ubi sup.) referred, it will

ho xioticed fromn our report of his judgment,t1o the decision of Mr.

Justice Swinfen Eady (as hoe thon was) in Re Espuela Land and

Cattie Co., 101 L.T. Rep. 13, (1909), 2 Ch. 187. But hia Lordship

did not think that the lfained judge intended to lay down any

absolute canon of construction. li hie did oo, however, it is now

completely superw-ded. Iià the eariier editiona of Sir Francis

Palmer 's work, thec article suggested as a precedent înerely pro-

vided that the surplus profits (or the residue of the surpîne

profits) should ho divided among the mombers L. proport1t;; t'o

the nominal amount of the capital (or the numbcr of shares)

hold by them respectively. Ne Lwithstanding the generally ae-

cepted noa.ning of that provision, the Iearned author has recog-

niscd that it might easily ho open to mineonception. Accord-

ingly', express*words negativixg the righta of preference ,hare-

in the CJompany Precedents, in order, as is utated in a note

thoreto, to preclude any question en the point. T ;s is an ir

finitely superior course to pursue. For it entirely prevents any

false hopea being raiui'd in the minds of applicants for prefere&.ee

sharea who naturalPi enough may ho profoundly ignorant of the

deciriion whieh has floi been pronounced hy the Flouse of Lords.
Anything to bvoid the posaibility of intending ahareholdera

being mnisled ehould învariably ho la;d holi of as the juat and

proper aytem. "
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