
DIGEST 0F ENGLISII IAw REPORTS.

iug said period there had been acte sufficient to
determine said tcnaucy, was imuiaterial, as no
new tenancy had heen created.-Dcîy v. Day,
L. R. 3 P. C. 7 51.

,See ADVERSE POSSESSION ; DI)vSE, 6; EAsE_
MEnNT; LANDLOIID ANO) TENANT.

LuGGAGE.-See SALVAGE, 2.

MAINTENACE.-See SETTLEMENT, 2.
MARIAGE SErTLEIIENT-See SETTIEMENT.

MAuREIRD Woji,îN.-Se EQUITY or REDF.mpioN.

IIUSBANn AND WIFE; INFANT.

MARSIIALLING A.-SETS.-See SECURIT, 2,

MISJOISniia.-See Ceseîro.,T; EQUfIT PLEAINX ANI)

PstACTICY.

MORTOACE.

1. The court ordercd spcîfic performance o

an nigreemnt to execute a mortgage centaining
an absolute power of sai.-Ashtdoa v. Uorriga
L. R. 13 Eq. 76.

2. If a mortgagee enters at a trne when hae
is entitled to au order tn foreciose, and receives
the rente and profits, he opens the fereciesure
by sucli receipt.-Pîees v. Coke, L. R. 6 Ch. 645.

3The plaintiff receivedi deeds by 'aay 0f

equitahie merîgage, and subs equentiy the mort
gager crxecuted alegai moreLgage. The solicitor
of the legai mortgagee omitted examining a
parcel gix en hum purporting to centajo ail tii0

titie-deeds, but from. whueh the plaintif'S said
deeds were wanting. Held. that there was nlot
snobi a case of wrongfnli negligenice as to post-
pole in equity the legai to the equitahie mort-
gage.-Ratclife v. Barnard, L. R. 6 Ch. 652.

4. A solicitor inducefi a client to advance
money upon rnortgage, and subsequentIv ad-
vised a second client to do the saie, without
inforîning him of tho first morÉgage. The
second mortgage -,vas rcgistered first. IIdd,
that the second niortglagee must ha taien to
have lied notice of the first rnortgage through
bis solicitor, and bcd îîot gained priority.-
Rolland v. Hiart, L. R. 6 Ch. 678.

&ee EQUITY 0F I1LDEMPTION; SEcURITY, 2.
MOFTMAI-N.

Atestator bequeathed money towards ex-
penses of building a churcli at Z., but if flot
begun in testator's lifetime, or withiu te o years
of bis death, the iegacy uiot to ha payable.
.Hed, that to nal.:e snob a gift valid, the site
on -which the building is t0 be erected must be
referred to, and tbe application of the money
to the purchase of land muet ha expressly ex-,
elluded, and said legacy \Vas heid void.-Prat
v. Haerey, L. R1. 12 Eq. 544.

$ee CHAITABLE INSTITUTION.

MULTIFARIOUSNESS. -SeC EQTJITY PLEADING AND

PEACTIcîr.

NATURALIZATION-See DOMICILE, 1.
NEGLiGENcE.

1. The defendants owned a raiiway bricdge
over a higbiway, supported hy an iron girder
resting upon brick piers, froin which a brièkç
fell on the plaintiff, shortiy after the passage
of a train. The bridge had been used three
years at the turne of the accident. lO, that
the defendants were hound to use due cas-e in
providing for the safetv of tlie public, and that
the question of negligence was rigbtiy iaft with
the jury.-Karey v. London and Brighton
Railmey Co,, L. 1R. 6 Q. B. (Ex. Ch.) 159; s. c.
L. R. 5 Q. B. 511; 5 Am. Law Rev. 298.

2.Deciaration that the defendant was pos-
sessed of yew-trees, the clippings of which ha
knew to ha poisoneus, wherehy it hecame the
duty of the defendaut t() prevent the clippings
bcbng piaced on others' land, yet the defndant
took so littie care of the clippitigs that they
were piaced on land not the defendant's, where
the pliîtifi"s horses lawfully beiug, eat of the
saie and were poîsoned. l d, on demurrer,
that the ficts aiieged did flot cast tlie aiieged
duty on the defendat.- i4ilson v. Nýleuerry,

L. R. 7 Q. B. 3 1.
See COLLISION; MORTOACE, 5

NNJoJIsNER.-S'ee COMMoN, 2.

NOTICE -86e MOItTGAGF, 4.

PAUTIES.-&Ce BEQUEST. i COMMON: EQcîs-v. i
ILQUITY PLUADIXO AND PRACTICE.

PAItTNEmcsHI.
By articles of partnership, prodits were to be

divided annmaiiy. Suhsc queutly the partners
resoived tu make uip the accounts half-yearly
ia March and September, but they helfi meet-
iugs very irregulariy, in which they disposed
of profits hy resolution, untl -which, resointion
no profits avere carried to the credit of either
partuer. A patner directed in bis ivili thnt
frein the day of bis decease the annuai income
of bis personai estate shouid heieng to B., and
tlint for this purpose the aet profits of the part
nership shouldbhodeemed annua-.lincome. The
testator died in August, 11569. At a meeting
of the testator's executor and thc surviviug
partner, il was resoived that the profits of the
year ending Mas-ch, 1869, ha divided, and they
were carried to the credit of the testator's ac-
count under date of September, 1869, sud in
Pecember they were paid f0 bis executor. In
March, 1 870, At was resoived te dlivide the pro-
fits of the half-yea ending September, 1869,
and the saine were paid to the executor. lc,
tiiet the profits of the year ending March, 1869,
were capital, and formed part cf the testator 3
estate; but that the profits of the half-year,
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