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oreditors was flot to be construed as an admission of liability, it having
been used in relation to creditors of A. H.

3 -The evidce as a whole shewing that the credit was given to A. H.
and not to the defendant, and there being notbing ta justify the trial judge
in holding that the ternis of the power of attorney had been enlarged, the
c,fendant's appuil should be allowed with coite, and judgment entered for
defendaifl with coite.

F B. Wade, Q.C., for appellant. jas. 4. MLean, Q. C., for
r..spondent.

;~îCout.1Mon' V. MYLNE. [Nov. 15, 1898.
/I, çfice of lhe petzce-Jssiiiig ivarrant for arrest Silkout fiuisd;'etion-

.Volire under R.S£ c. to4-Bana jîde belef in legal authoarity.
Tlhe defendant M. laid an information before the defendant J., a

ýiistice of the peace, charging plaintiff with obtaining from him a suit of
Jothcs for one %V. under the false pretence that she would pay for the sane

'nu following week. The information having been sworn to, J. issued a
,varr.ant utider which plaintiff was arrested. In an action brought by
p4tintiff claimiing damages for false arrest, the trial judge gave judgment in

lfIvour ('f the defendant J. on the ground that the notice of action given
nIMer R.S. c. 104 wus defective, on accoutit of faiture to state the place at

u Iivi the offence was cornitted.
I-ù/d, per RîrcHuE, J., McDo.N.ýi,, C.., concurring. (z> The repre-

,:'t 'nn that plaintiff would pay for the clothes the foilc,%vingé week was kiot
tr, liresentaition of afact, either past -r prcsent, within the nieaning of the

t Ode.
2. As the information did not allege that plaintiff had been guilty of

iiiv crimie, the arrest was illegal and made wîthout any authority,
3. The oIder cases ai to notice to a justice 'las been modified l>-

Snore recent decisions, and the test now is whct;ýer or not the magistrate
bona fide believes in the existence of facto, which, if they existed, would
gîve him jurisdiction.

4. -£dniitting that the magistrate in the present case vas acting houa
iide, and believed lie had jurisdiction, no circumîitances weru brought ta his
notice which if truie would give him jurisdiction, and hie lelief on the

ub11ject was withoui. ground on whých it could be based, and was unreason-
.il>e.

Per HERY J., GRHM EJ., concurri-g. The justice having
ied with some coloth- of rcason, anci w1a.i a bona fide belief that hie was

,îtiag in pursuance of his legal authority, he was entitled to, protection,
.01iugh he inay have procceded illegally or in excess of bis jurisdiction.

ïi nrenre, QC., for appellant. H. A 4veti for respondent,


