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Jlanleriptoy-Efect of Engtisib comsposition dced in colon y.

Where a debt arises in a country over which thse Leogis-
latUre of another Country has paramnounit jUrîsdicti in, a
discharge by the law of the latter mnay bc effectuai ini
bath couitrits.

Therefore, where a debt arose ini Canada trnder a conitract
ti be perforied there, and thse debtor obtainied a dia-
charge here under thse flankruptcy Act, 1861,

Iletd, that aucis discisarge was an gnsover to an English
action on the montract, for 1V was a diacharge of an,
original debt, binding in Canada as well as here.

But, where thse action here 'sas on a judgnoeint obtained
on Snell contract in Canada,

lield, Chat a sineiar dischargs obtained here after breaci,
but befoce jadgarent in Canada, was no answer to thse

a for file Canadian judgenent was final between
th(- parties, and the duféndant was estapped fron say-
ingý that the dîscisarge might have boeru ploaded flere.

[19 W. R. 503-0. P.]

In thse irst action, EU t's v. Mellenrýy, tise de-
olarettion was on a joilanent recovereil in tise
Court of Queen's Benebs for Upper Canadae,
againest thse nnw ilefendant by thse now plaintiff.

2nd pleo.-Tbat thse causes nf action, in res-
pect oi wbich. sucis jutigient was recovered,
were debts and liabilitiea included in an irtpo-
torsbiP deed tender the Bankruptcy At, 18111,
mande between thse defendant andl ail bis creditors,
Anti in respect of wbicb thse plintiff, as et creli-
toir, was entitiecl t0 a dividenil untier tho decil,
wiohc wus bintiing upon bini and ail thse creili-
tors of tise defendant.

2nd repliostion to tise 2nd plea -Thaît tise
defentiant ougbt nt to ise pertnited to pîsail the
said ploe, because thse matters alleged tberein
could have benu pleadeil in thse action in thse
Queen's Bencis for Upper Canada as ai dcl'ence
te snob action- oeberefore the plaintiff prays
jndgment if thse defenilant onght to e i alitted
afrer judgment lias been obtaineti in tise saiti
action as ini the declaration mentiorîei te plead
tho said 2nil plea.

Demurrer te the aboya replication, on the
grourid tChat the deeti, if pleaded, woulti fot hlor
iseen a gond defence to thse action ini Canada.

tird replication to thse 2i plea -That the
jndgment in tise deciaration inenitionert was
obtainiet in respect oi money payable by tie
ilefendant CO tise plaintiff under a contriret be-
tween Chsenu for tbe exeontion oi certain works
by the plaintiff and tise paymenr nf' cer tain
mnoney ils respect tisereof by thse defendant to
thse plaintiff; andi at the imîe of litaking Sncbl
contract thse plaintiff wa8, andi bas ever scmos
been, domicilect in Upper Canada, andi tise salîl
contract was madie, andl was to be pet fiem
wisolly in Upper Canada, and the saîid worics
wcre ta be wisnlly executeti and thse sali' mtney
to be paid in Upper Canada.

Denoorrer te tise aisove replication, ou tise
ground tisat it did nt show ovby the inspe'cter-
ahip decd was nt a bar to tise plairjtilf'e,, daitu

lu tise second action, Ellis and aenûther v,
2lcllenîy, thse declaratin vwas on the inebiiatus
accounts

2nd plea.-The saine muîtai mulandis as tise
second plea iii the first acien.

2nd replication ta thse 2nil plea --- Tbat tise
debîs in thse declaration mentioneil arase onder
and by virtue ni contracta madie in Canada, anil

that tise 8aid contracta were wisolly to be per-
formeil in Canada, and tisat tise said debts were,
unider thse provisions of thse salid coatracta, te be
wholly palil in Canada, and at theo finis wien tise
firet of the said contracta was matie tise plaintiffs
were donicileti in Canada, and they continneil
sO 10 be tili the commencement oi tis actin.

Demurrer to the abova replication for sisnwing
no grouned wisy thse inspectorsisip decil was Dlot a
bar Vo tise plaintiff's caIMa.

la last terra, FnUoc4, Q. 0., (Bomnpas witb
bito), argued for tihe plaintiff.

Queue, Q C. (Iiere.sford witis hlm), argued for
Vthe derendant.

Cur. edv. vsalt.

Ja11. 30.-BOVILL, C. J., now delivereti tise
jutignient of tise Court* as follows:-

The first of tisese cases wes an action upon a
judgment recoveril by tise plaintiff against tise
diîfentiant in thse Court of Qusen's D3enceb in
Upper Canada, tise original canase of action
baving arisen npon a contract wiic wras made
in Upper Canada, and was teise wisnlly per-
formedt tisere.

The second action was not fipon a jnilgment,
but for a cause of action precisely sinsilar ta
tChat in respect of wisici tise jotigmnent in tise
first action bail been obtaineil

lit eacis case tisa defendant set np a decil
operating as a disolsarge in isankrnptcy under
tise Englisis Bankruptcy Act, 1861 ('24 & 25 Vic.
chsap. 184), whieb decil appears upon tise pro-
c"eding8 to bave iseen duly execoteil $0 as tn be
isinding npon tise credîtors wbo bail fot executeil
it, alld to bave been se execnteil after tise original
Cause oi action in eacis case arose, tisougi net
aller tise recovery etr thejuigmeut on whiois tise
firaýt action was broogst, Thse principal andl
tost material question tChat w;ts argueil before
us was, as te lise effect of tbis dîsoisarge upon
t claims in these actions

in tise first place, tiscre is no donbt tChat a dibt
or ýi1bi]ity arising in any country may be, dis-
obîirgeil by tise laws of tisat country. andi tisaI
sncb a duschirge, if it extinguisises thse ilebt or
liaisility, and docs not nserely interfère wiîis tise
reniedies or course ni proceilure to enforce it,
wili ise an effectual answer tel tise olsini, nt
orily in tise courts of tisat country, but in) every
nt-er country. Thsis is tise baw nof Eng landi; andl
is a principle oi pm'lvate internationol law aiopîcil
in otiser cîonntries It wls laid elnwn isy Lord
King in Burrows vý .Jemi m, 2 Stra, 7338; by
Lord MansfieWt in BiafUel v Golding. Cooke's
13kcy. Law, 515; by Lord Ellenisotnugis in
Polter y ýBrown. 6 lst, 124; by tise Privy
Couticil in Odwin v. Porbe8, Bock, 57; andl
Quelmn v. Moissona, 1 Knapp. 265 le, by tise
Court ni Queen'â Bencis in Gardiner v llouqhton,
2 B< & Sm, 748 ; anti by tise Court (if Excliequer
Ciamober iii tise elaborate jotigaet dehycereil by
Wiles, J., in Phillips v. bigre, L. R 6 Q B. 28.

Sccondly, as a general propoSition, il is alsn
troe tChat tise di4cisarge ofia debt or fiaisilityv by
tise law of a connetry otiser tison tisat in wbicis
tise deist arises, does rot relieve tise debmor in~
any otisor country. Smith v, Buelianm. 1I East,
6; Lewis v Owen, 4 B, & AI, 6.54 ; Pitilio Y.

BOVILL, C.J., WILS, RedrîNo sud Bacr, JJ.
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