
appointed by the charterers, but was paid by and ini the service of the saip, and -

the learned judge (A. L. Smith, J.) was of opinion that a theft by persons in the
service of the ship was net within the exception, and gave judgmert for 'ýhe -'a1uc
nf the goods in favor of the plaintiffs; and the Court of Appeal (Lord Esher,
M.R., and Bowen and Fry, L.Jj.) affirmed his decision, differing from the con. ;

clusion of the Supreme Couirt of New York in Awerican Insurance Co. cf N.Y. v.
Bryan, I Hill 25, wlere, under a siniilar exception, thefts by the crew or by what-
ever person were held to be covered.

Srn1P-CHARTEII IARTY'-CHARTRR'S LIABILII CRASS ON CARGO flEIrNG LOADED-LisEN FOR DE-

xtuRRAE-DitTENTION AT PORT 0F LOAD.NG.

Clinick v. Radford (i8gz), i Q.B. 525, is another shipping case. The action
was b5' a shipowner against charterers to recover damages for detention at t'le
port of loadiag. 13y the charter.party the ship was chartered for a voyage from
Newcastle to New Stuth Wales, where she was to load - in' the usual and custom.n-
ary miarner, a full and complete cargo of coals " to San Franczisco, and there
to deliver the samne, "'the cargo to be unlorided at the average rate of not less
than ioo tons per wvorking day, . . . or charterers to pay demurragea
at the rate of 4d. per ton register per dliert, except îîi case of una,,oidah.-Ie
ýaccident . . the iarterer's liability under this charter-paity to cease
on the cargo'beinig loaded, t!,. owner having a lien on the cargo for the freight a

and demutrrage." The defendants detained the ship in loading sixteen daysa
beyond what w~as usuil and customary. The defendants contended that their t

liability foi- detention at the port of load ing ceased under the charter-party upoâ 1
the ship being loaded. Pollock, B., who tried the action, held that the cesser t
,clause did nîot apply, and on appeal the Court of Appeal (Lord Esher, M.R.,
i3owen anid Fry, L.JJ.) sustainedi himn. The rationaié of the decision may be
gathered fromn a sentence of the judgment of Fry, L.J.. " The rule that we arc
prima facie to apply to the construction of a cesser *Clause followed by a lien appears
to, me to be well ascertained. That rule seerns a rios ' rational one, and it is 0
simrply this, that the two are to bc read, if possible, as co-extensive." I.n the pres. b
ent case the clause giving the lien only applied to dernurrage at the port of bE
rlischarge and did not cover any cdaim for damages for deention at the port of th
icading, hence th e cesser of liability Oid tiot extend to the latter dlaim. o

SOLICITOR-UNQUALIVIED PEREON ACTING AS SOLICITOR.

In re Louis (1891), 1 Q.B. 649, Mathew, J., *decided that a process server de
does flot by settling affidavits of service to be made by persons in his employ act
as a solicitor. be

th4
PRACT!Cli-COSTS-SPECIAL STATU1 I- As TO cosTs-RULE9 AS TO Co.9TS DO NOT OVERRIDE STATUTMS to

hI Reeve v. Gibson (i891), i ÇQ.B. 652, the action was to recover penalties for mi,
an infringement of a copyright, which by statute were fixed et 408. for each
infrirgement and double costs of suit. By 5 & 6 Vict., c. 97, s. ?,, ail eîiact.
ments as to double costs were repealed, and instead the parties entitled to such
-double costs were to receive full and reasonable indemnity, as to ail costs, charges
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