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no nyeatiIled1 to damsagea for the injury donc, but ta site
aatent of lte nulauce aie. (a) Andi aihotgi tht! writ

of tuuize or rauionnes hais given place ta fle action on tlao
casu, stll a nuisance of titis sort may even now be abateti by
the piaintilf himself. (6) Again, a roversioner, %vite cannet
PAmiafi »nY presetat damia. aprmtc aiîanaaction for the protection of hies right;rtuitlti? he te aiansnacn
in oontimaued afler a lirai verdict, stubstaattal damnages inay bu
tecvered. In Sfmadirell Y. liutchùtsn, (c) Sir Latenéclot

lSae u, aue having brcug lt a previocas action, tas rever-
isiener, ainst lia deetant, fur dlarkeninir an ancienmt Wvin-
tlow, iii whict h. rmmavered one shilling Jcmnagcs. broughit

tii eod action for the continuancn of tilo ma aitance,
and reoovered £100 damages. Titis verdict tho cotitt refusct
te set aside. Nov if courts; of commoa iaw propel permit
action afler action te bxi maintained for injuries cf t isi tort,
aad if verdicts for saabsanamti damages are properly aphid,
aihbougit no actî4al damuage has ben siastaitioti, for the pur-
poesc indir.ctly aecuring to the îi!nsntifl thsi specillo etijny-
muent of his right, 1 arn quite unis lit ta ndersttanti wly tbis
court, which cati altain ste saine objed directly, aand by a
ait gIosaui, abouit refuse relief.

But it in ntia neesary to dlertiino flie abstract point now.
Tia is not a came of tse kinti supposeti. Tite present coin-
plainant is the proprielor of a miii privilege, whach ia man-
rially injured, au he has allegeâ and provett, by the nuisance
of whicthe complaitas. Noïw,were that ail, it %vouid nt iho
a defence, an my opinion, ta an application for equitahle
tolief, unader suait circuimslances, that site watcr hait siot liecî
arplied teany useful purpose. A %raser privilego is a val ua-
bioproprty an alIf-_Maore valuable frequentlythtitlime soit
ta whsil' ! .annexed. Bus, obviously, its value anay b-_ fer
îue slue leseieei, or ove» wholly destroyed b y sucli a nas.
ance as in heme complaincd of, which, while il lasse, is sortie-
£iitg more a titan a anere prospective injury ta tho rigbîi
wha aidiu< niq erorcLie. Theo very subeiisfrtoim
dcotroyod -the water priviego, for the moment, ceases îq

xi tha e ii preet value of the propcrty, as a nece-sary
conosquence, in proportionally dirime; for, via timer. is a
pub«»" iMèa ïlrenc. betwen lan acistualy egistent water
power andâ one whicin l te be calleti imto being by a course of
litigation, it falloirs Iliat there wili be a substantifa difference
li shaprcoaloo. Now, if the defeai<lant'it mrill-dam be sucb a
nuasaac,-if il b. productive of material injury te Itha plain-

gifawtrpiviiege, --f it deprives hlm cf time enjoyinent of
bis legal 1 igite, and depreciates the Vie<ent vailue of lus pro-
persy ilCandi sam of opinion ft at thas bas bee'il satisfactorily
.stablisbed)-tien, it wyul net ho denieti, 1 ;lîimk, ibat for
suci a wrcng tîtere ought tla bc, somewherc, an adcqîaate
*medy-a, il le i eqnaily clear, 1 apprehcend, that the. coul-
sqia Iaw remsedy ia aitogether inndequnie. The posýer of
bringing action afîer action, la notaun adeqaate rernedy. The
necesaity for mtch repeated liligatioat ia, in atsif. an intuler-
able evii and aBTords suillcenet grotind for equitable rclief.
But te cemmon law renaedy is plainly inadequate, iii other
rcs4aect ta tho ends cf juati ea. it cannfot uvrest fromt the
defendut that of which lie iliegaily retains possession; it
csauel sécure the plaintiff in the apecifio eticmjauent of his
ragitt, nor can it reatoro lais property la its rieat value. In ail
tes respecte, this court ant1 thi court atone, has te mentis

of doinbcomplete justice, because thiat carjnot bc accoanplished
otherwiso titan by the. protection of te right in specie; and
1 amn of opinion, therefore, that the plaintifr would have been
entitled Io a decree althougit no attcmpt hadl been made ta
apply îte watsPr power ta any usefut purpose. (d) But whcre,
as in the. prescrit cas, such au attempt has been mnado and
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prevtenteti bY' slo illegal act of the defenciant, the sigt te
equilable relief tappears Ia me ta b. free from doubl.

Time last grounti cf defence ftilo altogether tapon the evi
dence. l'ho tefeaadaaî has net proveti hi.t tille ta Lot 33;
indecti, noitmer la flint fact, nnr lihe defence whicm res*. tpota
it, in imite lai ste cause, for the allegation ia titat the dofoind-
imls til accrueti aller mnswcr filet], anmd no ataaendmesnt hâte
i)ecn tad.(a) Tite evidenco la mitterially defective in cîher
respecte. 10îr. Denis dispravea te existtence me aauy mill-
Aite out Lot 33; nut te is nat enougt Io àshow tutat the
injury, if niiy o.xiet, %woulti su8tain an action. Thoaêct
far, morcovcr, to catablisî time plainliiT'la riglit ta raise t
waler oit Lot 33 ta tho exJent ai one taot. Upomi the witole,
apart frein the fondamnital difflculty ta wlaich 1 have ativeaiti,
anti asuming liat titis tiefence wouiti have been available,
atpon proper proof, (ta which as ai proscris advised, 1 amn net
prcpareti Io assent) il ouglit net, it my opinion, ta prevail in
the preeamî cSe. If there bc such ait equity as in suggealcd,
tIhe circuinstances of te present catie arc net suait as t0 war-
rant its ini givimag etrect te i by way cf clefeuce. lie defen-
danst, il hoe ho entitîcl ta equitable relief, muet file a bill for
the plirpO.

EsrEx., V. C.-The plainlif nut defemîdaul are tw&riparias
proprietors oit lite River Hlumtber, the owners of milîs; andi
te bill la ta restrain the defemudant fromt batkinqç the water et

thme raver oapen lihe plaintiff Io nail, %vliereby, as ta ailegei ils
aperation iii iinpcded. The defendant etcteti bis mille nom*
lime befoeo the plaiimtiff ereciedhlis mill, andi while the ]andi,
now owned by l ite plaintifi, belotiged ta one flsrgeu, witc
<tit tact compiain ofibiua defetdatt's proccedinsrs. Grahamu
imotever liaving purchaseti about eighteen acres of Bargma
'bordcitinq tapsot site etreamn, erccted a saw-mii taon it, and
lias imstituteti tis nuit. Tihe eaiy anuil that lthe pi aimatil ha*
is a saw-aniii, and te sole object of flie suit ta te obviaI.
injury ta a mili of this descriptioni. The fiacts cf litis case, sa
fay ;a the ovid'ence extendes, are trea tira tlaubt. It in q uit@
alear that sie defendant Rurr hacha the water upon Graham.
te the exieit cf about seot anchtes, aut lat Gracalma backs t'as
water lapon lte 1lot above him-namely, Lot .13, ta thre.
litnes sisal extemtt anti upwvarci,-t or about two fes six incite,
or more. This lot, uyhemî Grahtam erecteti bis mil, holonuedl
Io one Cunmiug/tan, and it çontinti laie property at thte fi mng
or alto bill nuat the pmating li cf te answecr; but itl a slateti
that five clays after titis lutter perioti the. defendaat purchaaed
tbis lot of Cunnin gham, anad that ha is aaot the awner of il.
Tite atasver coattaina ani allegation ihat the pl.aîntifl backet
site watcr of lie river tapon the defondant,.s propea1y,
andi itat if the %water thero were reduceti ta mîs properlevel,
the plaintiff'Is itaw'.aill woultl ho %vholy) aiseleas. &lis aile-
r tioit cannot applyto lthe purchase by Jlurr from Cunning-

awih1hava nucntioîacd, becate it was neot compieet
untij afterwvardsq. Il in saiti, indeed, tlat Bitrr liat thon a
iciase of twa acres cf titis lot, but thtis is net proved. 1hei
<lefettdant, howevir, ciatertil iute evidence on liaist point. and
the. p!aiimtilf endeavouret a prove at arrangement %vith Cuit-
niaag/tan entitlin- hina te back water un Lot 33 t the extent
of erie foot, uvhici uvas only material witit restpect ta this
malter. Tho case aiso wvas argmmed nt coamaderabie lt'ngtlh ons
titis greuind. I tlmitk timerefare that the defoudlant altauid ho
lut sa ta prove his cotîtract anad deed as te Lot 33, and it bc-
tomnes aaecessary therefore ta view the case iritit refereasce ta
those possible faetq. With regard le Illn ptiviloe of raiaing
tie wvaler a fooit on Lot 33. I tink il proveci that the c!dt-r
[Cunningam, whielàt.p oL wzaer of the lot, granteti that pii
lege la Cira/tant, andi K Grahnin, bail proceedeta but[ i

malon thae strengia of it without amy inteiference Oaa the part
et Cuaaninghani, he nuigit bc bound, anti Btarr claiming
undter ltim, if with naotice, might aiso ho bound. But it ap-
pears clearly liat this license wvas revokcd hotore tilo -niii or
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