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REPLY TO ARGUMENT OFFERED ON BEHALF OF THE ORAND TRUNK
RAILWAY COMPANY OF CANADA AND THE ORAND TRUNK PACIFIC

RAILWAY OOMPAHY.

Tlic statciiicnt that qiicstitnis of jKilicy inay not lu- |ti'(ii»cily

broufilit Ix'toit' His Excellciu-y the (}«»vt'rn(»r-in-C<>uiicil upon an
appeal of tins kind is not based on an appreeiation of the real

situation. As lias Im'cm iiitii "atcd in oui- r('i>ly to tlic Canadian
Xoitlit'in aijiuuient. Sir liohcrt Borden distinctly asked for

sufijicstions tliat mijrlit Ite rej]:arded as assistinp; tlie Oovemment
in the dctciniination of its ])oliey. By so doint; tlic Hinlri Honor-
able the I*iinic Minister uavc abundant justitication for rcjire-

sentations rc^ardinji- tlic course that shoidd be followed in dealin.u;

with tlic i-ailway situation. TIic effort to eontinc tlic issue is so

apparent in tlic aruuiucnts fidin the three eonipaiiies that we can
only e.\]>ress sur])rise at the iiialiility of counsel to appreciate the
signiticancc of Sir Robert Pxu'diMi's su,n-,nestion.

ronnsel for the Grand Trunk Railway is at <»ne with the
others in eoniplainintr that no error in the tindins:s of fact made
by tlie Board lias been allci-cd Ity tlie ai)i)ellMuts. Tbe objcct'on is

insifiiiiticant, l)eeause it is not necessary to discovci- errors in find-

injjs of fact in order to take exee]>tion to the judsnnent. Nor is

it neee.ssarv to ])rove that the i)ro]ioscd rates would be unjust and
unreasonable as far as the Ci-and Tinnk l?aihvay is concerned.
We realize that rates must ai)plv to all the companies nnifomilr.
and at the same time we reject the ''lame-duck" thcoi-y. We hnn'
onr contentions on the fact that additional imiiositions by the Tan-
adian Paeifie Railway would constitute an unju.st and nnivason-
able proceedins;. apart from the indirect effect they would have
on the fortunes of the other companies.

The Grand Trunk Railwav rejects our sujisestion that the
chauire in the fonn of application made br the Hoard altered the
whole aspect of the case, as far as the attitude of the i)ublic to-

wards it was concerned. We insist that the chanjjo should not
have Itcen made without i)avin,£; due rci^ard to the ])ossibilitv of
the subject bein^' viewed differently by the \arious l)(»(lies whose
Opinions had been obtained at the hearinjfs.

The unwillinirness to accept the law of averajjes as the basis
for calculations of revenues and expenditures is mcrclv au indica-
tion that the companies would find themselves in mi iucouveiiieut
position with rcs]iect to this ai)idication. Ts it to be eontendcd
that railwfiy rates will f(dlow fluctmitions in cost of lalxir and
material, or in net earninjis? Why, the i, hart' not the romi>nnies
reduced their rntea whenever their net eorninps showed iHerensen?

The 'Contention that the Tnter-Statc rouimercc r'omuiissiou
(hiiied the ajiplication oi the railroad in the United States for


