
LAW JOUR~NAL.

%Voiat.a,y v. TwFtr.ra..

la Xetarat tlan, i' aaot W aatro ri y of g .,aaata.no gmatcl ln Chillisboit owetVai
oa th. u lttt pti<ty ; it IrAst illo-vuiî4 lx- iioilîlouj c l tls Io w&l~saa-l lni
tic.. Mvey faaicaI.

Irre.Cularitl... tu ta.chaalrat ~la.Alaa1on. wtaaîa Ileai-" aire no niprltoa.çitain--t lut gaiej
nosl se rraaîa-al..t. Att rtlta'aatlf a a.tantiu. ail suit le goruates fur tlta
purl oca raauasylcg thaî las statil cm-ai. I t w

Actioni or Fjectnitcnt.-Ivltg,, ona flie plrt of the I'iaintiff, na.-
plieul ta set asille the Appe:îrisuîco aiterea , &-c., fur ira-egulaîrity,
on the grouct! ia t iat he otice3 oif cahn (irai n-iti tîte l)apLiraanC
anda aaerved, wIIs naît direcieal ta te 1>liantiff, as requirti iay thte
Statitte (thnughi it was regulaîr in every otiter respect).

A alunissions trais graîntect and! uigaîed isy lloiasNsm, C. J.; , labtt
li aaakiaîg tîte caipy stvrea lthe Ittaînos 1- IliAiox " (the Co>. '.
Jaijge) waIs -ub!;cribe(i tiacreto, iateail oaf 1,Itoiaîsano.," ait showzi
by tite op)poâite pnl-ty, wiao titerefore refaisea tu aippear to the
susurions, lie bappeuing te u olin Chambuers on otîter itiasines.48

JIICL-itsa urgeal-taat thasaitiîons àitataît be ade absailute, on
flia gruunt!, as lie contendeal, îiaat a traue copy of the 8uminotîs
neeti net ho seri-asi1, but it isM 8utlcient titt tisau oppoasite partji
bave (lue notice of lthe applicatioin, whlicit ilwus tiilent Jiu biail
lin titis csae. 2 It f itis notice bo îlut deemet! sufilcient, Ilîcu
ho appieal for au eilargeieat, for the purpaose of re-sea'tuaag it.

tcini's.çoN, C'. J., datctaied tigaint hM oit Ille tirait grounti, andl
as te appliation wuîs pnrely tecianical aindi itta no mcrits whnt-
ever to bo considerd-IIdde, tit ziao liarty iaaîkisig it sitoulal bci
heit! slrictiy o lthe rt!gulitrity of ti- owit pîvocuetiiuags: ail tiata
if lie aitili iîappeus te taiise a claip, n,§ wat ita nc in Ibis caae, it
augiat nlot ta) iaa oyt.ricokeql.

Tise fadiaaa afà i lay Io uter aketu ttuloenuSaîl lu lui cletermlala;r Ille> v1wra
hitl 4la, satSgat..If au 01,er I'a otatie tataler a Sta.tuts' Wll ltx répeactea l'y aaolla.r etai lte alaa
miune day tuae or.ter 14 iavid. the " ttig Slatatt ailli l lrt tu oieraac.
frouin lte fia-st part of thast .î.y, landl uavrraila thil oiaalr.
Jartis (S. M). sappliet! to set aýit!c the writ of .. fa. i2sued lin

lIbis casse, tind ail proceet!irgs tiacreont, on tlie groutaa tat thte de-
froamt hlla oittatinea lis filial dibecitrge unaier the Stiute a tanr
Itisolveait Dehior, aifter judgment ltad been signeal but before ex-
ecaition issuet! in ti caause.

.iJaDonaZd. for te piaintiff, replied finat there i5 soute doubt
whether ailt he dischargeat obtaineal under lthe lnsolvont Debtors'
Act, 1856, are alid tant! final, or wiIi operalte ais a complete dis-
charge of ail previously exietiatg clatina. lie contendeti thait ais
lte final order for defeot!ant's discitarge vwas mnade, in tItis case,
on 31.4t Maîrci lat, te day atn -wii thte Statute repenhlaag lte
above Act receive! lte consent otf lte Crown, andl came int ope-
ration, tiae fraîction of a dny couli nt be takeai into consideralion
lin determining lte time of lte opeinlion of a Statute of l>arlia-
ient ; na tîtat as every Stitute taîkes precedence of ail aller

transactions on tlae daîy on witich it cames lasta operation, titis
oraier was jivailit (a).

Jarat repîleal ttait tlie finati aider wtns sigil at one o'clock,
nta lthe Repealing Act assentet! ta ntt four o'ciock. r. ms., on the
staie day, tint! fliant (lie Statute cotila nal, lin ils operation, revert
back andi vitiaste titis order.

Buasai, J., refa,.eal thte order on te grount! tat a fraction cf a
day ie nover tacea inlto consit!cration, lin fixing lte Urne of lthe
operation of a Sîtîtute.

debt. tr.e:larr trila the cbis of (lie sapplicitloat ta bc (rieai l.y Iale
ti»ter.

Vtiî'aa . J., prianItai an airaer fiar th giaraiiiulio t4 pa>
aver the atataa,îtnt aI tihe juiialant eit'at, ]lait ilecli jurai tg) ait r CaaI 5,
oia the. grousiai Ilat li i là ai ieciaI parovisiona (tir si trattaalî
ti vif lthe crraiitor, taaai therefore iL il >ullicieait far )liait to t-

ceive tiîe aleîignŽa lima-fit tiy pîyiaag fair it. A jutlgaimeit c:roaitaar
s siait entitîct i iaipat the daictr tu, addtvaaia colis, by av»ilitag
iiself of a speî'itiI proviin cf titis itait instcail ar ptirmaiiuiig

(lie ordiaîary aaaeteal. lie siffia if any auttioriy ivere esiawn faar
giving cobtd, lie roîild reconaidcr il.

>~,e1en-&r~e f tln-Ja ,sn .r aranat of1 Apjaanrc.
Wsiiem a lsanlo,-, aîallait lm. atlaawMc tin Pnlsruigan.i lai a- ehiaaial, fur Xinat

cal asagratr. gAtlma a isaigait gîte ligait à1ainscuj. and Cegaict te j.a.raonAallY
"ri-taai g.-o Ilx-ia-g ln à lewer sa ri-eailer tir ntiit.tuetlt ùr avat-b.

atcaci. Ilfagl.l. t I. l le~~ t la-ite shl iow abat bu là etillalel ta. recaahrr.
(Augattt à,157.

Tis waq an action of ejectnaent, andia A. R. I>ou!,alf itavea for
an order lisait lthe cliint (painiffa) msiglt ho nliowcul te entecr

jttaigaiitat for waînt of aliapekance by dcftnot, auai tax coetai,
pursuanît te the Statute. (v. L. là. A. I8K6.)

Tite afflivit praduce ai iewed tat lthe action was Ia alisposseis
à tenant on accostait of a forfeiture of the terni iay tion-payiaica oaf
rent. Anal il wits sworn lthat the defeiaiant hall auaanaiied lthe
pretises Ant flte country, leaeving the dwveliîag itouse on lthe
promises locked tala antI aecireal.

It vois aisa Pworti tiast the writ halîl iteen aierveal iay naiiing tai a
crilly. vrilla notice oaf plaitatiffas tille, oaa tite alfor of tlie btonne;
thait it renaieil il ,ponte <laysa tu wasa titeu torii in b- eoitte

uine utiknowai.
ltont,goa, v. J -Thte inectil of proceecling lid pointe-i ont ly

qec. 263 C. L.. P>. Act. 18.5f). aaiti 1(in sauat mec lthe avcla"itaa for go
larder to entable a-iatiff tas enter jwaeagt-it tafter mtaîcli atrvice aim liais

aaîî. titlisae, total ais la:ia, beii saalae in titis cataie wlien tice-
fendant docs taot aipaear-tiaouch tucre i a n ob.«curity, or ralliier

tun incousistency, jin liat respect, in tue clau.se.
If 1 aiako amy oarder ta nliow iualgiatetat to be entereh. wiii, tic-

carding to one part of lthe clause, meemai to be contenspinîed, 1
must btc rati5fieiln tiS to(le let!.or's4 power la re-enter; anad 1 iouit!
sec thte ]ease, if lciteau ho praduceti (as).

IMPEîÏlAL STATUTE.

2( Vie., C.îî-. LIV.
An %ct la atînke better P'rovision for lthe 1'àiiislhmnt of iraaiai

coinuaittet! by Trtiastees, lhanakers andl other Persans lait> uste'.
with Property.

(A1ugotwt 17, 1857.)
Wiereatt it7is expedient te malte beller provision for the piitii--

ment of fraut!s comaîitteil by trusteeq, bitnkea. and aller Versotsk.
intruste! witiî property: be it enaicîcc by tai Queen's imast excel-
lent Msalcsty, by and! witit tue saivice nal coansent of the Lords
spiritual and temporal, tatat! Comnen, lin Itis preyent IPairliament
assemblet!, anal 1y the sautiîority cf the sane, as fauloive

1. Trazufees fraaidulently ciposurtg of saroj)irty gaal± of a ,sîs de-
meanor.-lf any persan being a trusteel af nay Jaropry for the
benefit, eilhe- wholiy or partially, of seine tiier persan, or for
amy public or charitable purpose, shait, vitii intent te defratid,

cranvert or acraropriate the saute or nny piart ltereoaf Io or for Mai
- - own use or purposes, or shahl, wibh iofent afaresait!, therwJee

adispose of or destroy sucob propeety or amy part liiereof, hie tilai
BA%1Co OF T A V. YkuusaarCxO. ho guity of a misdeentnor.

(Aein i Ae-Appatom- Cod$ . 2. ilankerg, ejc. fraudaulenfiy selling, e. properl!l itrusled foi
A .Tuagmtent Credîlar m Ili tant lie allowel tise restai of a ;at-aashee Apptlraiouî, thetr cntre, gtnlly of masda.meanor.-.If any pet-soit being a baaikcr.
eltise agtalutt lte Jiadguaent Iiebtorrr athe Otrtiuttea maerchant, broleer, attorney or Agent and being intrustal for taîfe

Thte u-iuual Garnisiee order and! msmassin liait been granled in caistody with lte property of any f titer person, bhall, witit inlent
titis cause, anal no one aappeariog on buhaîlf of lte Garnisiîee at la defraut!, oeil, negotiate, transfer, pledge, or in assy manner con-
the return daiy af the suuaaauuoris, lte jut!gmient creclitor appliet! for vert or approprtatu to or for lus owi aise salal praperty or any
autarder for te garttibiiae te pay over lte nhoutit of ltejudgmtsnl patthereof, ite sîtali he r ity cf a titisdemener.

(a) Rlegina v. FdvarJm, 9 Eau la. 32 &a G2ï; t.gtlesat y. lIulutîs, 4 T. It.(5; fflaTbe lense wasatferard> prcatlicec, laiduiot lilsand theaftodatlt atiuasied
Thse King v. Illems, 1 Adol. & E. 2. to sa, lte ortct W"i mde.

18,57.]


