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Atkinson, and Shaw) have failed te agree with the Court of
Appeal (1911, 2 L.B. 234; noted sub nom. Rose v. Spicer, ait e
vol. 47, p. 606). Tis was the eaue in which a piece of land was
lot for a terza of 99 years, onL wbieh a ehapel was being erectMd
a4nd which was afterwards eompleted and separated froya the ad-
joining street by railings, and was used as a place of w-Orship for
sixty years. With the consent of the Charity Commissieners the
lease was then sold, and the purchoi,~re proceeded toeconvert the
premiuu into a theatre, and for this purpose removed the railinga
and opened a new door and made varions changes iv the interior.
The vendor had negleeted to comply witb. a notice to repair pur-
suant to a covenant in the lease, and the lessor wpâ entitled te pos-
session under a proviso for re-entry for o. 'eacb of covenant, sub-
ject te the laîi of the purchasers fur relief against the for-
feiture. The purchasers offered as conditions of obtaining relief,
to deposit a sum of xnoney to secure the restoration of the preni-
ises to their original condition at the end of the lease, and also
to erect and maintain a moveable fence of posté and chains in the
line of the old fence, in order to exclude the public froni the
premises, The Court of Appeal held that the alteration of the
premises aniounted to waste and waa a breacli o! the covenant
to repair; and that relief against the forfeiture could only be
granted on the terras of the immediate restoration of the preni-
ises to their former condition; the House of Lords, on -the other
hand, took a more liberal view of the matter, and camxe to the
conclusion that as there was nothing in the lease prohibiting the
carrying on of a theatre ion the demised premime, the alterations
in the circumastances constituted neither waste no' a breach of
the covenant bW repair, and that relief ought to ho granted on
the terra proposed by the defendants.

AltBITP.ION-UMPIRE--RIUBAL 0F ARBITRATORS TO APPOINT
UMPIRJ3-APPIOATION TO COURT VO APPOINT UMPIRE-?RIAÇ-
TIcE-.PR2TIE-ARBTRATION ACT, 1889 (52.53 VIOT. C.
49), S.s. im, 20-(9 EDw. 7 o. M5 s. 9. ONT.).

Taylor v. Dessy (1912) A.O. 666. This wus an appeal from
the Court of Appeal on a point of practice undor the A rbitration
Act, ini reference to the appointment of au umpire. 13y the ternis,
o! the subinission the two arbitrators had power to appoint an
umpire, but on being requested to do so by one of the parties to
the referenco under s, 5 of the Act, refused to do so. The
party rcquiring the appointment thon applied to the Court on
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