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in making it she was earrying out her deeeased huabarnd
wishes. The Court of Appeal proceeded on a uomewhat broader
ground, that it is nlot every flduciary relation between a donor
and donee whieh will induce a court of equity to set aside a
gif t for want of independent advice, but only where the rela.
tions between the donor and dense rais. a presuinption of un.
due influence, and that it is sufficient if au independent adviser
sees that a donor understands what h. is. doing and intends to
do it, and that it is flot neoessary -for himý t», advise hlm to do it,
or nlot to do it; as Moulton, L.J., puts it, independent
and competent advice, does flot mean independent and coinpet.
ent approval.

C ob£PANY-WINDINO-UP--" SURPLrUS .ASSEm."

In e Ramel Sy%idiate (1911) 1 Ch. 749. In this case a
coxnpany was being wound up. By its articles of association
there were two clamses of shares of £1 and lo. each. The former
was called clai A and the. other clama B and it was provided
that in the event of the coxnpany beirg wound up "the surpini
ams5' were to be equal]y divided, one half to b. distributable
among class A and the othei- among clama B. The point Neville,
J., was oailed on to decide waa, whether the expression "surplus
assets"l meant the. surplus which remained after payment cf
ail the debta and autaide obligations of the -company, or whether
it nieant the surplus left after payment of ail debts and the
reurn of ail paid up capital to the shareholders; and the learned
Judge came to the conclusion that the latter alternative was
the proper meaaiing cf the word.

MUNIO!PÂL-COU,Lrjo--DISQULIFICATIOI; - JOINT COK-
MITTEE M'R TWO DIMT,ICT-CLEaK OF ooMMITTEEn-'CON.
MUNICIPALJ ACT (3 EDw. VII. c. 19) s. 80).

Greville.Srnith v. Tomlin (1911) 2 K.B. 9. In this case two
municipal bodies haid formed a joint committee composed of
members of -eaeh cerl)oration for the purpose of providing boa-
pital acconmmodation for the ust. of inhabitants of bath muni-
cipalities, the defendant, a councillor of one of the municipalities,
wwa appohated secretary af this committee and paid for his ser-
vices out of a fund contributed te by both municipalities. Ona
case stated by justices a Divisional Court (Lord Alverstone,
C.J.. and R-idley, and Channell, JJ.) held, that the defendant
was the holder Of a paid office under the couincil of whichli e was


