
76 CANADA LAW JOURNAL.

iprovilnce of MUantitoba.

COURT 0F APPEAL

Full Court.] KiNu t i. b.w. [Dec. 6,1909.

Criminal laiv-Libel-Eidence Io shew t/uiat accused cherislu'd
ill-feelieng toicards pûmron libelled or ker relati:ves--Infer-
enco front simiilarity of style aed use of common ternis in
libellons aiid admitted wiugI>ofnf haidiiritiing by
evidewce of experts oniy.

1. At a trial for criminal libel, the prosecuter should not
be allowed te give evidenee of acts of hostility on the part of the
accused towards the proseeutor or relativrs leading only to the
inference that the accused chcerishied feelings of ill-will toward§;

th rsctrand, if' sueli evidenc'e has heen adynittod, altlîough
without objection, tlic jury shouhi hc told that they should give
ne weight te it.

* 2. A compar]sen of style and emoinon forms of expression in
the libellous and adrnitted writings shiotld be by experts or
skilled witnesscs and, without stieh evidence, die trial judge
should flot invite the jury te draw any iziterenc frein sueli sinii-
larity in style or expressions.

Scott v. Crerar, 14 A.'R. 152, folliwed.
Per PERDUE, J..:~~huthe Oniî, (videnee cf the liandwrit-

ing cf the accuised is that cf experts, eind an equal numnber of
experts contradiet their opinions, the aeeused denying the auth-
orship on oatlî, the jury shauld bie told thut the prosecuter had
failed te estahlish the guilt of the acculied.

Patterson, K.C., Deputy Attorney-General, for the Crown.
Deiiiistouni, K.C., for thec prisoner.

Full Court.] [Dec. 13, 1909.
Ti.mm<Ns 1'. NAT10NAiL LiI"E AssuRANCE Co.

Prac tice.-Particularg of malice Mn libel action -Interrogatories.
Where tlhe defendant lias pleaded privilege in an action for

libel, and anticipates that plaintiff %ill endeaveur to prove malice
te rebut the privilege, lie is net; et, fled te an order requiring the
plaintiff te furnisli particulairs cf express malice charged by the
plaintiff again8t flic defeudfant as affecting the publication coin-


