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me& of some dealings in stocka, entirely unconnected with
the agreemnent of sale.

Held, that such damages could flot be set off against the
aasigned d2bt in the hands of the plaintiff.

Under s. 39(f) of the King's Bench Act, R...1902, e. 40,
anything of whieh the debtor eould avail himself s an equitable
set off to the assigned debt would be a defence to whieh the
assigument woudd be subject, but a counterelaim for unliqui-
dated damages arising eut of a cause of action in no way con-
nected with the elaim assigned is flot a defence or set-off, which
would at any time have been recognized in a court of equity.

(loveriiment of Newfoundland v. NewfoundlS&d R:,. CJo., 13
A.C. 199, distingu;shed.

O'Connor and Blackwood for plaintiff. Aifieck, for defen-
dant.

Full Court.] EAu v. Scoui,àB. [May 6.
Prornissory note-Presentrnent for paymnent-Pleading in

County Court action.
1. lkider section 95 cf the County Courts Act, R.S.M, 1902,

c. 38, a plaintiff auing upon a promissory note payable at a par-
tieffliur place is flot required to allege presentment for paymeflt
or to 1prove it at the trial uniless non-presentinent is set up by
the derfence.

2. l!der ss. 114, 116 and 118 of the Act, a defendant in-
tending to rely on non-presentment cf sucli a note, must set -Lp
thiat dIefc.nce in bis disp,âte note or lie cannot raise it at the trial
except Ihy special order cf the judge,

.1forley, for plaintiff. St. John, for defeindant.

Full Court.] VoPIN v. BEJL. [May 6.
Ff usbayid and wife-Liability of wif e foi, goods supplied to

hofsflold.
Appeal from verdict cf County Court judge holding a mar-

riedf wonian living with her husband liable on an account for
groceries atid neat supplied by the plaintifis for use in the
hougeliold on the ground that the plaintiffs had always charged
the good9 to the wife and rendered the accounts f£rom time to
tirne in ber name without objection.

!.Ted, that there was nothing in that cireumàtanee to displace


