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firm, who are really its znembers by dWIosing the inanner iii
which they had dcalt with each other.

J. A. Macdonald, K.C., for appellants (delcndants>. Mac-
Neill, K.C., for respondents (plaintiffs).

Fuill Court.] MÂCORIMMONî V. SMITH. [Jan. 21,

Crou'n lands patent (Dominion)-Reservation of timber-Mort-
gage by patenitcc-Siibscqitent Order in Goinicil rcscin ding
reservation-Riglits of inortgagee in inbe-Aclcretic.,t-
Estoppel.

The plaintiff MNaeCriîiiinion wae the owner and the plaintiffs
Pelly the mortgagees of a lot in the district of New Westminster
under mortgage dated 5th Angnst. 1893, seeuring the payment
of $1.500. The plaintiff MaeCrimmon enttced into an agrceement
with the defendants Johnson and Cook, hy which the timber
on the hind was soli to the latter. who in tiîrn mold to defendant

m4nitl. Tlhe pilaintiffs' nîortgagees elainied to he the owners of
tho land. and that dt'fendantR iii eutting and remnoving the tiniber
under the authority of he agre*ement with the plaintiff nori-
agor, were trslassers. and thi4 antion was hroughit for ail
inittnetiion andi daiiiaigcs iii resliect of the tresî).es. The righte
of the parties turnivd uipon the, question as ta wvhether the piro-
perty in the t iniher had Ipasseýd to the nirt'gvgv(s. The mort-
gagor aequired titie under a grant froam the Dominion of Canada.
issiied under the authority of R.S.&. eh. 56. relating ta landfs in
the railw-ay belt in British Coluirnhia. Il>ursiiaitt to sees. 14 anîd
15 of the Donminion Land Regulatio>ns, ih. 100, of the Conoli-
dated Orders in Counc-il, the- grant eoîîtained a reservation of ail
inerchanîtahle tiilr. Siihs(eqiifntlv, on 3Ird .1 uiy, 1 899, anl
Order iii C<oineil wa; ;1ss<ei hy whieh the rk-.,-rvatioýn et
lished hy these seetions was reseinced, and it wits provided ihiat
ill persong m-ho hand reeeived, vte., prior ta the date of the Order
in C oneil. mhoiild be entitled to tlie tiniber on thvir honîestead
frei, of ditie.

At the trial. Dur,,F. L. caine to the concluision tbat hy th(. coni-
hinedl effi'et of Reee. 14 and 157 of thic Dominilon Land Repgulations,
and the provis4ions. of thec Crown grant under which the lands were
held, tht- property in the nierehantahie tiniber on the land eoan-.
primi d in the îîiortgmge deed was rescrved tu the- Crown, subject te


