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firm, who are really its members by disclosing the manner in
which they had dealt with each other.

J. A, Macdonald, K.C.,, for appellants (defendants). Mac-
Neill, K.C., for respondents (plaintiffs).

Full Court.] MacCriMMon v. SauTH. [Jan. 21.

Crown lands patent (Dominion)—Reservation of timber—3AMort-
gage by petenice—Subsequent Order in Council resvinding
reservation—Rights of mortgagee in timber—.Aceretici—
Estoppel,

The plaintiff MacCrimmon was the owner and the plaintiffs
Pelly the mortgngees of a lot in the district of New Westminster
under mortgage dated 5th Auguost, 1893, securing the payment
of #1,500. The nlaintiff MacCrimmon entered into an agreement
with the defendants Johuson and Cook, by which the timber
on the land was sold to the latter, who in turn sold to defendant
Smith, The plaintiffs’ mortgagees claimed to be the owners of
the land. and that defendants in ecutting and removing the timber
under the authority of the agreement with the plaintiff mort.
gagur, were trespassers: and this aection was brought for an
injunction and damages in respect of the trespasses. The rights
of the parties turned upon the question as to whether the pro-
perty in the timber had passed to the mortgegees, The mort.
gagor acquired title under a grant from the Dominion of Canada,
issued under the authority of R8.(. eh. 56, relating to lands in
the railway belt in British Columbia. Pursuaut to sees. 14 and
15 of the Dominion Land Regulations, c¢h. 100, of the Consoli-
dated Qrders in Council, the grant contained a reservation of all
merchantable timber.  Subsequently, on 3rd July, 1849, an
Order in Council was passed by which the reservation estab.
lished by these sections was rescinced, and it was provided that
all persons who had received, ete., prier to the date of the Order
in Couneil. should be entitled to the timber on their homestead
frec of duties,

Af the trial, Durr, J.. came to the eonelusion that by the com.
bined effeet of gees, 14 and 15 of the Dominion Land Regulations,
and the provisions of the Crown grant under whieh the lands were
held, the property in the merchantable timber oun the land com.
prised ‘n the mortgage deed was reserved to the Crown, subjeet to




