
MASTER AND> SERVANT.

(û) AMa.sgers of a Buuiffle.-The provisions cf an agreement with
reference ta whieh the defendant employer was held nlot te be guilty of
trespass for enterIng witbout giving the plaintiff emplovô a nîontli's notice
were as follows. Tiie plaintiff was ta carry on the business cf selling beer
fom the defendant and the place and stead, ln tFe sanie manner, and with
and upon the privileges and termes as one U. had theretofore dons, until
the agreemnent sliould be terniinated by the notice providted for, that ail the
beer ta be sold and consumed on the p remises should be had and taken by
thie plaintif f tram the Jlefendant, and that the plaintif? should nlot part
;with the trade or the. occupation of thie premises without the license of
thle defendant; that, whenever aither party should ha desireus of deterniin-
ing the agreement, the plaintif! should, on recoiving a nionth's notice in
writing, without being paid any sun of nioney or consideration quit and
deliver' up the trade and possession of the promisse; and that the plain-
tiff ghoulci be at liberty te leave the trade and quit the occupation of the
premises on givlng one nionth's notice in writlng. It was hold that agree-
ment did net create any tenancy between the plaintif! and Mafndaint, and
that ti'. occupation of' the plaintif! was as servant ta the defendant.
;Af ayheiv v. Su.ttZe (Exch. Ch. 1854) 4 El. & BI. 347, 1 Jur. N.S. 303, 24
,JQ.B. 54. Thera Coclcburn, C.J., sala: <It was properly urged in answur ta

tRis view cf thie case [L.e, that ne tenancy was createdj, that the stipula-
tions that the plaintif! should take beer trom no one eise, and that he
should nt part with the trade or business or occupation of the premîses
without license in writing, are more consistent with an independent acou-
pation by thie plaintiff and with his earrying an the business on his own
acunt; but they are net inconsistent with the business hving that of the
defenclant, as expressly statedl again and again in the agreement. And the.
defeneant niay well have chosen to make it a part of the agreenment, that
the. plaintif! should nat selI ather parties' beer there, and %hould net give
up thea actual ocupation, whieh no deuht he had, although ýthat occupation
was a servant, and in law the possession was the miastr'rs. Sn aIse the
fact of' the plaintif! having te pay the defendant for the beer as stated ini
thie replieaticn, i.~ net incensistent with thie tact thèit; the possesRien ivas
really that of the defendant as master. The bear is stated te ha the defen-
dant's;*o"d it is quite consistent with the defendant's case that the plain-
tif! may nava had te psy higher prices tRan what beer iqs old for te be
seld ngain at rata-il. No doubt the price were te ha paid ever te the
defendant; an.d the stipulation that he sheuld receive more fer the sale on
Rus promises than thie wholesale prion seenis as if ha wvas te reccive erne-
thing Rs being huiself the retailer on the premises, alewing the plaintif!
for hii services tha rest cf thie excess cf the reail over tRie whol ésnle price.
At ail events veq muet take thie sale as stated ir the agr'iement te ha for
and on account nt thea defendant." With refercece te the effect cf the
provisien wlth reference te thie abandunnient of tlîe contract 1w' imutual
consent. t1ht' learrned, judge said: "This prevision seemiz well applicable te,
and at aIl avents net inconsistant with, the relation cf these rRrtips beipg
that cf Pempleyer and emn.leyed. The giving up thie occ'upation ici trented
as ancillary ta and oonnaoted with the putting an end te the plaintiff's
carrying on and eonducting tha trade. The netice înay bc givon at any
tire and net at thie end ot oach montli from the cemmnenceement, and it
was euh' proer whareî the relation wvas net that of mniiI servant. and
where therefore 0iere niight b. sanie doubt whether tRie enipîcyment niight
net be a yearly one, ta engage that the relation of thie parties inay be put
Rn end te hy a nionth's noetice. It is well remarked that, suppostng there
was n'iscenduct on tb-: i).t ,t cf tRie plaintif!, tRie defetidart rniit hava
terniinnte,d thie contract at once, and on such determination the plaintif!'e
occupation could not have been intended te ho allowed te Fuhsist. It qllould¶
b. ohserved that eitiier party wlll have a remedy on tRie centraet, If 1*. h
broken by thc ether determlning the engagement without a notice and NvitRi-
eut rensonable cause.,>

Where a fisimenger tngaged a man te superintend hie businegs ln con-
sideratien cf a salary, a percantage of tRia profits and ledging on the pro-
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