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he belonged, or to the publie generally(a). Upon this ground
the principal employer has been held liable under the follow-ng
aireurnatancea:

Where the property of an abutting oivner Nras daniaged as a
result of the grading of a stree~t by a municipal corporation(b).

Where acceas to thé prenmices of a landowner waa obstructecr
as a resuit of the excavation of a rallway cutting, which en-
tailed an alteration of the grade of the street on whieh the pre-
mises abutted (c).

(a) lu Norwvalk Gaslight C1o. v. Vorir4ik (1893) 03 Conn. 495, 28
At!. 32, iind Ilughes v. Ci"cinnati tf S.R. Co. (1883) 39 Ohio St. 461, the
iollowir.g passage front Cooley, Torts, p. 547, la referred te -Ith approval:
"The employer muet not contract for that the nceasary or probable
effeot of which %vould be te injure othera."

An employer Is lhablé for the acts of an independent contractor
uncler a "'contract in ita very nature and necéssarily initurioiis to a third
person." In such a case the injurv does net résult f romn the mariner in
whieh the work is donc, but fromn the fact that it is donc at ail Wil-
liams v, Preàwo Çaitai &t rrig. Vu. ( 1892) 90 Cal. 14, 31 Arn. St, Rop.
172, 30 Pac. 961.

In denying the right of the plaitiif te recover against thé emplover
the courts somnetimes talcé occasion to declare the Inapplicahllity of t'his
rulé;--as where It is statéd that the case wvas net ne in vwhich the
défendant "contriteted for work, to e édnn which woulci neceîlsarlv pro.
duce the injuries cernplained of." mo<laffertg V. oprq/ten Duyvil d P.M.R.
Coe. (1874)'61 N.,Y. 178, 19 Amn. Rep. 267.

Thé fora i nhich this rule Is enounced above Indicates that It Is
tct applicable, generelly spéaking. to ases in which the %work wvould not
have entailed any Injurious confequence fi 't hied beén carefully execute-d.
In Ohart.iers Valley 'a.s C'o. v. 'Waters (188> 123 Pa. 220, le Ati. 423,
the trial judge had charged thé jury that il thé défendant gris conipany
undertook to lay its main along the itreet of a certain city, It oeéd to
another conapany which already had its pipes there, a,àçý te the property
holdérs, and to the publie. a duty of supportlng such pipes, and that, if
an escape cf gas was caused by itz failuré te r rforin this duty, thé îRct
that thé work of laying thé main hadt beén entrusted te a contractor dld
not absolve it from 1iabilty. Corméenting lapon this instruction, thé
Suprérne Court said: "The'léarned judgc seméi to think that becauap
the pipe of thé Philadelphia Comxpany ivas neésarlly underminét and
therefore contemplated by the eontract. it changées thé rule, beeausé it fi
a necessary interférence wlth thé rlghts of othera. Thé ansvér lé. thére
fi no neressary Interference with thé rights of otlFérs unls nogligénce
exios. Both companies had their rightâ, and théy are pérféctly con-
sistent with each othér. If thé eoinpany Itmelf ivau guilty o! négligence
ahé would hé lhable for conséqluent injury to another's rlghtn. If thé con-
tracter aloné e gIuilty, hé aloné fil Hable,"1 It la véry doubtfiil. howéver,
whether this ritling would lié acceptld «,s correct lIn ahl >uriadictlonu. Thé
ocrurntaneeg would rother seern te demand an application of the doctrine
reviewed In Subtitlé V.

(b) Seivl v. St. IPati <1874) 20 Minn, 511, G11, 459,
(c) Alabama V.R, C'o. y. Voalcry (1800) 92 Aia. 254, 9 So. 202. It

was rémarked that responaibility la im d uapon a railway cosnpany for
évéry wvrong douée by a contractr within thé limita of hlé dutiés In
grad ing its roadbed for thé réason that snob. grading is conclusively
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