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warrant>', that it was what it appears to b--,-a thing inteinded for
actual use; and that it bas not been se negligenti>'. manufactured
that by rea&son of concealed defects its use would be attended with
danger of serious injur>'. And this must be supposed to be Linder-
stood b>' the person who disposes of it; and if, knowing the exist-
ence of such defects, he neglects to disclose thein, so, that the
other party ma>' be warned of his danger, such neglect amounts to
bad faith. Under such circumnstances silence would partake of
the nature of an assurance that the thing had flot an>' such known
but concealed defects."

Lewis v. Terr7 (u) was an action brought by the guest of the
purchaser of a folding bed, against the seller thereof, for injuries
resulti.,j from the negligent construction of the bed. The defects
in the bed rendering it dangerous for use, and being known b>'
the seller at the time of the sale, but undisclosed to the purchaser,
iwas held that there might be a recover>', the case appaientl>'

resting on the fraud of the seller.

Upon this ground, also, the plaintiff was held entitled to
recover against a dealer selling a gun to the plaintiffis father,
which, from defects therein, known k the dealer but undisclosed,
exploded, resultiniý in injur>' to the plaintiff (v.)

Numerous jther cases, English and Amnerican, have been pt

upon this; ground,-of thc fraud of the seller, which are citcd in
the note (w.)

It has been said that in tiîs class of cases it is not necessar>'
that the article in which the defect exîsts shaîl be "«imminentl>'
dangerous," to fasten a liabilit>' upon the manufacturer. (x). It is
necessar>', however, it need hardlv bc said, that the manufacturer
should have knowledgt.. of the defect rendering dangerous the
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