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-ifMa.urn v- Mq'aurn, .3 0. R. 5;o, ili A. R., 178, and &emesrký'r r.
Lemesurier, (i893i A.C. 51;, followed.

Per OSL> àt, J.KA--The Court of Appeal should flot bce a!zicd. br a
4q;Ë rcserved case, to solve questions in -hich 'he v-ilidity of a convî-ctîoii d0e

flot necessarily depend.

Rt'6inetle, K. C., for the prisoner. (arItwrighi, K. C., for the Crown.

Ji Britton, .* RF'rHE O.NT.ýRIOowER Co-. AND HEWSON. [May il.
&a~u .'w-IcororainJcompany-" Woarks for lie genePa.* 'CT :fit of

i L.~~~~~~an«alla -Ob;ects o! e.rmpan-Recitai inp-ta l-C",UcW
Act-xtroriaï c!laznd.

s A ccmpany was incorporated by a Dominion statute which re.Ited
that -it is desirable for the general advantage of Canada that a coIflpafly
snould be incorporated for the purpose ol uti!izing te naturil water supply
of the Niagara and WVelland Rivers wi-:h the object of pronmctin- manufàac-
turing industries and inducing the establishment of manufactunes in

I Canada and other businesses"and II that the contemplated works hly the
Act) will interfere with I.'ie navigation of the WVelland River.'*

î The Act gave power to the company " t construct and operaie a
canal and hydraulic tunnel f rom a point in the WVelland River to a 1,oint in
the Niagara River, to contract with any bridge comparîy havxxz a bridge

I across the Niagara River to carr wires across and connect themn with any
electric light or other company in the United States; and make certaint -ections of the Railway Act <then R.S.C., c- :o9) applicable to the saine
as if specially set out as well as R.S.C.,c. 92, relatingto works in navigable

1 i waters
Hleld, i. Considering the object of the Act, the suhject matter deait

with, how the corporate powe.s were t0 be exercised it was nlot necessary
that there should bie an express declaration by the Parliament of Canada

i that the works were for the general advantage of Canada. Buit,
2. Even if it were necessar) that there should be such a decl~ationIl ~ the preamble in the Act 5tating that it was lor the general advantage ofI -Canada, that the natural water supply of the Niagara and Welland Rvr

should be utîlized for <actories and Ilbusinesses " in Canada ; that a coin-
pany should be forîned te utilize that water; and the company being

'I created the works so to bc made are Cieciared te be for the gencral advan-
if tage of Canada, the preamble shews the intention of Parliament to give the

j ~ power, the reason why, and that reason is a parliamentary declaration.
3. The' Act giving the company the powers of a railway gave the power

to expropriate lands.
Subsequent. legislation considered.i; i: a/?'r Cassdl, K. C_. and F W Hil, for the company. IL. S. Os/er,

à~ K.C., for the landowner.


