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referred, ta proofs nierety stating that they are
ta be produceti Ilif requireti anti practicable.Y

The tiefendants further set up as a defence
that there was, cantrary ta a condition of the
policy, frauti andi fais. swearing in the prooifs
of loas, but the evidence faîleti ta establish it.

STREtET, J.]
MURCHISON' -V. MURCHISON.

Mpraesefft/!ent-One of' benefrcia>ies lak-
ing Posisesion -Subsgl4eMt a»totnt»îent as
trusice'- Tille by ossession.
On 25th July, t853, J. M., by marriage

settlement, conveyed with other property the
Clyde hotel property in Toronto to trust.ees, ta
permit J. M. ta receive the renta for bis life,
except ng a life annuity ta bis wife, and on bis
death subject to such annuity ta pa), annuities
of £6o ta each af his two daughters, S. M. anti
C. A. M., and subject therefa ta divide tbe
balince of the renta annuall» into three equal
shates, anti ta apply ane share ta, the support
andi educatian af the chiltiren af a deccased
son, W. M. M.; another sbare to a son, R. D). M.,
anti the third share ta bis tiaughter, F. E. C.,
With limnitations over, On 27tb Match, 1860,
by a chancery tiecree W. anti O. were ap-
pointeti trustees in the. place of E8. anti P., anti
the trust estate was vesteti ini them. J. M.
dieti an 12th Marcb, 1870ý W. M. M.'s chiu-
dren ail tiiet in J. M.'s lîfetinie, anti their saiti
one-thirti share having thereby. reverteti ta
J. M., h. dispaseti af same by bis will. On
May xoth, 1882, jutigment of the High Court
wus pronounceti, directing the removal of W.,
the surviving trustee, that an accaunt b.
taken, anti appointing X. D). M. anti R. C.

4'.' '"J

perty, upon trust, ta pay the renta to his wîfe È
for life, and after ber death ta tivide same
equally among bis chiltiren. In 1888, by three
of his chiltiren, ta have it declareti that the
Clyde Hotel was vested ln R. C., the aurviving
truates, under the trusts of the Setulement, etc.,À
andi that an accaunit shoulti be taken.

Reid, that the action caulti not be nmin-
taineti, for that whep R. D). M. took possession

in 187o he did not go i under the trustees, but
adversely ta them, andi cantinueti ta an hold
till his death ; and the jutigment of May, i88a,
whereby R. D). M. was appointeti one of tbe
trustees, anti trust estate vested in hlm coulti
not be extendeti beyond its ordinary meaning
sq as to take away a property of which he hati
become the absolute awner and put it back
into the trust estate,

C/saicery Division.

ROBERTSON, j Jan. 25-
MALON4E V. MALONE.

Devolution of Est oe e- Artt R.S.O., z887, c. io8.
M. M. mnade bis wIll April z3th, z888, de.

vising his farm ta his two sons; appointed
the defentiants exeutors, anti dieti May azst,
z 888. In an action of dower by the. wlidow. of
M. M. (tgainst: the executars, in whlch tbey
set up that the sons wore the tenants of the
freeholti andi shoulti be natie parties, lt was

Hold, that sIrÀc. the Devalution of Estates
Act, RS.O,, 1887, o. zo8, s. 4, the deviseles

were not necessary parties.

further invoices andi vouchers asked fo~r. The trustees; and alact directing that ail lands, l
procifs in themeelvea were gooti and suficient. etc., andi all ather assets,,both rea1--au4 per. -

Action was not brougbt until Rfter 14th sonal, now veated in W. as such trusteeD
January. veateti ini R. D). M. and RX C. upoëi the iiSevera

HEdd, that tixis defence also faileti; that the trusts in the said settlement andi wiIJ. On:thoe
inttured's abienc- and inability ta furnish death of j. MN., PL. D. M. hati entereti Into j
proofs %vas satisfactorily accounteti for, and possession of the CIy4e t -otl_ pt -Mà~d.
th-at the sixty <laya hati expired before action continueti in such po.session, reeeivIng the -ý
brougbt, that the pronfs must be deemnet renta ta bis.own ue without any questio
ta have been cornpleted on the 14th Decem- after the s81d judginent, andi up tu bis dealth.
ber, that proofs atherwise gooci and Suffi- .on i 7th April, 1887. By hie will and codiedl --
cient shoulti fot be consiereti as incomplets tiated reapectively 27th April, î88o, andi 25th
by reason of the failure to produce the further October, 1881, he deviseti ta bis executors his
invaices anti vouchers, the condition which real estâte, constisting of the Clyde Hotel Pro-


