204 CANADA 'LAW JOURNAL.

[September 1, 1885

SELECTIONS.

both know this, and deal with each other
for this object and purpose. If the prem-
ises at the time of renting are not healthy
they are not fit to live in, and hence do
not comply with the contract. If, after
rented, they become unhealthy for want of
repairs, they then become unfit to con-
tinue to live in, and hence unless made
healthy the contract is not complied with.
The Conflict of Decjsions.—The follow-
ing cases' hold that the unhealthy condi-
tion of the premises at the time of renting,
or becoming so during occupancy, is a
constructive eviction and is ground to be
released from the payment of rent, and
hence assert the affirmative of the first
proposition that the landlord must keep
the premises in a healthy condition. On
the other hand the subsequent cases?
assert the contrary, ‘and within some
instances an incidental limitation.
Looking at these two different positions,
one the opposite of the other, there should
be no reason why the tenant is not re-
lieved from the payment of rent when the
premises become untenantable, or un-
healthy for want of repairs, because of the
fault or neglect of the landlord. The
landlord’s liability for personal acts of
negligence or fraud should not be mixed
with his duty to repair. The liability is
separate and distinct.®* The landlord is
bound to repair where the law imposes
the duty,' and where he has done, or
omitted to do any act rendering the de-
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mise untenantable,’ and such a condition
certainly exists, when the landlord allow®
or permits such want of repairs as to make
the tenement unhealthy. .
Statement of the Law.—lt is stated by
Wood?® that ¢« Where certain defects exist
that are likely to injuriously affect the
health of the tenant or his family it is th
landlord’s duty to disclose the facts, 21t
failing to do so he is liable to the tenan
for all the damages resulting to the t(_ena"t
which are the immediate and proximat®
result of such failure. There is a sﬁfong
tendgnecy to hold that the tenant 1S ab-
solved from the lease (or rent) if there
are latent defects in the premises or cause®
not readily discoverable on examinatio?
which render the premises unfit {0
occupancy, of which the landlord kneW
and did not inform the tenant ; but this 18
not well established and is contrary
the weight of authority.” d
It is stated by Parsons’ that a landlor!
is under no implied obligation to repale
and that the uninhabitableness of 2 houSt
is not a defence to an action for €%
But if the landlord does a positive WIo%>
such as an erroneous or fraudulent mzise
description of the premises or if it 15 ma s
uninhabitable by the landlord’s own acis
the tenant can ‘leave the premises. It,m_
stated by Story! that the landlord 17
pliedly covenants that the premises 3( o
*fit for beneficial occupation, as W eer-
the wall of a privy gave way an oveg
fowed the kitchen with filth, and impr
nated the water in the pump, ap»
landlord did not remove or repair it 2 %
notice, he cannot recover rent,’ of whefer
furnished house was let and the bedSWS to
infested with bugs to such an extent 37 4,
render them unfit for occupation, the athi5
lord cannot recover rentl® But an
doctrine has been overruled in Eng
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