
VIE ONTAJIO WETEKLY NTS

ils toithe forin of ther iniformatiion)' to convicttednat unlpiý
)le provei thlat hle did nlot commit the( offence4 wvithl which b.e wm
charged ti an, if the( question -%as. wh the i m istrute-

deiinthat~ the defexidlant hlad i ot provvd tha-t whe ad Tin
('ollumlitteti th fl en coulti be supported, it wvould be mpgI
to) set as!ide thle conivictionl. But thev ques-ýtion as wheïthey- th4>
conviction shjould I' 1etianwndedi, wh1ich it muiist be if thell ie 1--vi-
denlcv Wo prove, somie offence'. The meianling of "provýlidti tlkrm
beidec to) prove ;oflle offenice undifer thlis Aetc, ini sec.( 101

is niot as dleair ai thev ýolrespointg words iii s-c. 11*241 of tho
CriXiiiiiUi Codfe; buit the lintent(in Of the( tWO se'CtiOnlS il thle
ani -the conclu.sioni must depend mi whtýr tr is. ilw
opinlioni of thei Court (Inot thle 1mgiýt rate), evidenice Wi suplimor
thev allnended conivictioni:" Re\ v. Newtoni (1920), ante 2P9, 2;
ani seo, Wo the sainev effet x v. Leu 1918), 413 O.W2ffO

Section S8 does not say, asil sonietimes suneitht th.
defenidant shiail be prl)ne W le g il til 1w pr0ves bis

inocnc;but thait, uiponl proof of thle finidinig of 014. liquor. lie
mil/ h(, contvicteid ulev.s lie proves his innocenice. Sý, es ki
Leillaire (1920), anite 295.

The provisions of sec. Q8 are Wte) 1 now t Ii a càeiniw i
it is fair and 11easoliable Io invoke thvin; and t i as like thi,-
hTi which a mlai, living ini a Smill hlous, il, a place ilear tg h
bordler of a country in whiich whIisky atn et commanda et& g
prive, huis hi, but lias flot nlo%, at store lmuch i exceaýs (if thaàt
whiehi nost persons living i similar placvs. but mlore riemot.
froin at regular iftairket, would probably lay hii for thevir owxi igi-
viduail usl a cvase ini wilih Wg ixivoke( theli.

The learniet Jutfige theni vonsiivder the, evidence, n)ot ove'rloak1..
ilig thef riglit or tie accued W thie benielit of the doulit (Rex v.

Mca(1919), 416 O.L.R. 125). That riglit enititlfca i,»i, i a
cluse iii which the onusis l ) pon l, W lie avquitted if the awr
whIieh Ilie tells is conv*ncring, veni if there remainas aume litti.
dou)lit inl thev mmdtg 0f the Court aI4 Wo whlethier thlat Story lý a~ly
true. 'lhle leartnei Jut1igeý, while recogilinlg thlat the citoryeof the

defndat igh pssllybe trute, was not swl fur eonvinoeldo t4
truthl thiat hie ouigt-bIy way of giving the de(fendantit the bwtefi
of the- doult- to aay thlat, It should b. accepted.

Thev Iearned Jwdge w1 not convicting tilei. dfendanLlt laio)t
mluspicvl. Tl'ie defendant hati put imnSelf ini a position i whkch,
Illvlnig regjrd te Sec. 88, it waa Imlposýsible to liold that tht, o]U
0f prooxf diti net reat uponi him, anid lie liad iot dischargCd that
onlus.

Secýv. 101 mnust, therefore, bx, applied, the conviction atme»ded,
andi the motion dlluiswed.


