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induced to enter into the contract for the price and on the ternis
therein mentioncd; they further charged that the representations
so mnade wcre untrue and misleading-that there w-as mucli
greater depth of rock than was represented. whereby the <cnst
was greatly increased; they further charged that the ue of the
sewer was so matcrially altered, in. spitu of their protesis, and the
ground through which they were required to construet the scwers
was so much more difficuit than that through which the sewers
were originally laid out, that the contract was in fact abrogated;
and they claimcd to recover as upon a quantum meruit for the
'value of the work donc, or, in the alternative, for pa3'ment for
extras in addition to the contract price.

The action w-as tricd without a jury at Haiiton.
R. McKay, K.C., and Gideon Grant, for the plaintiffs.
1. F. Hellmuth, K.C., and F. R. Waddell, K.C., for the defend..

ant corporation.

CLUTE, J., in a writtcn judgment, found that the representa-
tions miade by one Taylor, an engineer employcd by the defendant,
corporation, as to the depth of rock, werc actcd on bY the plain-
tilTs in fixing fihe amount of their tender; but w-as of opinion that
the plaintiffs wcrc flot eutitled to rely upon these representations
as a ground for a claini against the defendant corporation. There
wore plans and specifications upon which the tender w-as based,
which formed part of the contract. The (lefendant corporation
was under no obligation to gi ve f urther information. The plain-
tiffs -were bound to satisfy theinselves as to the depth of rock.
The plaintiffs received such information as the defendant cor-
poration lad, ivhich w-us given in good faith. Fraud or rnten-
tional misleading w-as not suggestcd. Tbis portion of thei plain-
tiffs' dlaim should bu dismissed.

The dlaim that thc contraut w-as abrogatcd bv a change of the
line of sewcr was also untenable. If, by reason ofsuch chantigeý,ici
cost liad been incrcased, tha 't inight be a ground for all1o)wi1g
extras. The contract was in fact not changed; and this case
must be disposcd of undur the contract, as the worký w-as uarricd
on and completed f hereundur. This portion of the plaýinktilïs'
clainn should also be disinissed.

The contract price was $3,399, w-hii liad.becn paid in full;
ain aIditional sum of- $435 had been paid for extras. 'Pli act ual
cost of the work-declared by thc city engineer to be a first-class
joh-wvas $9,782.93.

In regard to the dlaim for extras, the first quest ion w- as, ier
the cityv enineer, under fthc contract, had dcait w-if h t hese ext rati,


