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MA'STEN, J., also agreed in the conclusions of the Chief Jus-
fioo. for, rPasons briefly 8tatcd in Writing.

Appeal allowed int part.
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*WALLACE v. C'ITY OF WINDSOR.

Jii~hwu .VnreairIn uryto J>edestriu by Fait on~ D foc.
tivf Sid, 11alk-Neyýligne-Filr to Giv1 Noticc e) Mulli-
cipality îm Du( in-uiia A0., Reý.. 1914 ch. 192.
sec. 460(4i, (5) -f-Reasomable Excuseî-Prejudice.

Appeal by the plaintift f rom the jlldgmen1ýlt Of MDLTN ,
anti, 100, disimissinig the action, which %\as bromught toreor

odarnages for inuysustaincd, by the plainf tf' by a fifl oni a i-
walk infthc city of' Winidsor, said t.o bie out of rupalir.

The trial Juldge dlismlissedl the aetion because he found thatt
Ille pjIaitiff had niot giveni notice to the defendants, thic vity coer-
poration, withini the time limited byv sec. 460(4) of thie Mluni-
ripal Ad,-I 41nd thlat there %vas no eaon)l excuise (sub-sec. (5))1
for mot givinig it, althouigh hie fomnd that thec defendants wr
zîot peuie byth Iiacý(k (of niotice.

Till appeal was hecard by MRIT,(.IUP.lxn~~
LNOand MTN.JJ.

A. C'. MMtrfor the appellant.
P. 1). Davis, for the defendanmts, rsodns

Mviam-1-1, UJ.C.1., wals of opinlion, for reasonis sae
wrtnthat there wa.s lo) rensonlable exuefor' not givinig file

notice, d1 that the de(fenidait.s were prejudiced bY the litck of
notive. The appeal ?should,1 he considercd, be dismissmed,

MATN -J., for reasons sta.ted liu writing, agrced with the
('ief Jtiethat there was nio reasonabile excuise for flot giving

thie nticie, but agreed with the trial Judge as to) the absene Of
prejudfic. Ile was of opiniioni that the appeal should lie dis.
l Ilissd.

Jtim*mUý. J., for reasons given ini wrîting, w"s of opinion that
the(re, was rea.sonable exeuse for net giving the notice, and algo

thiat the- deedat erv iial prejudiced by the wvant of it. je
%wais ini favotur of allowiing the appeal and entering juidizmtnt for


